CAC GOP Y BO SUNG CUA
CONG TY BP EXPLORATION &
PRODUCTION

Ngay 7 thdng 7 ndm 2011



Trong ngay 18 thang 2 nim 2011 nhim gidi quyét c4c van dé lién quan d&n Quy dinh Cudi
cling Quén 1y Ty chon Thanh todn, Ngudi Hoi di Diéu kién va Tiéu chuan Chiing minh, va
Phuong phép luan Thanh toan Cudi cuing ("Phuong phap luan Cudi ciing"), Cd quan Giai quyét Yéu
cAu Boi thudng B3 Vinh (“GCCF”) di kéu goi cdc bén lién quan c6 quan tAm ndp cdc gop ¥:
“GCCF CHAO PON THONG TIN TU NGUOI YEU CAU BOI THUONG VA CAC BEN CO
QUAN TAM KHAC KHI TIEN TGI VIEC THANH TOAN CUOI CUNG, THANH TOAN
TAM THOI VA THANH TOAN NHANH.” Phuong phdp luan Cudi cling & 9 (nhin manh trong
nguyén ban). Cong ty BP Exploration & Production (“BP”) trin trong ndp cdc gép y sau nhim giai
quyét kip thdi cac van dé quan trong lién quan d&n quy trinh gidi quyét yéu cAu bdi thudng clia
GCCF.

GIOI THIEU

Vao ngay 23 thang 8 nim 2010, GCCF da nhan trach nhiém lugng dinh va gidi quyét
yéu cau bdi thudng cho c4 nhin va doanh nghiép da ndp cho BP theo Pao Luat O nhiém Dau
nim 1990 (“OPA”), ciing nhu c4c yéu ciu bdi thudng vé tdn thudng va tl vong nhat dinh.
GCCF da thuc hién diing nghia vu cia BP theo OPA trong viéc thanh 14p quy trinh nhin va
d4nh gid yéu cau boi thudng. Thuc t€ 12 GCCF di vudt qui cdc yéu cAu clia OPA bing cidch
thiét k& cdc chuong trinh gidi quyét yéu cau bodi thudng linh dong, nhiéu lya chon chip nhin cho
ngudi yéu cau bdi thudng chon chuong trinh d4p tng t&t nhit yéu cau cia ho.

Ngay lap tifc sau khi nhan trach nhiém xt 1y yéu cau bdi thudng tir BP, GCCF di ti€n
hanh chuong trinh Thanh todn Tru6c Khin cip, dudc thiét k& d€ thanh todn tam thdi, tic thi vdi
yéu cau vé tai liéu t6i thi€u. Theo chuong trinh Thanh todn Trudc Khin cip, ngudi yéu ciu bdi
thudng c6 thé dugc thanh todn dén sdu thang ton that dugc vién din, k€ ca ton that tuong lai,
ma khong cin nhiéu biing chiing. Khong c6 ngudi yéu ciu bdi thudng nio duge yéu ciu ky vao
gidy gidi trit hodc tif chdi trdch nhiém d€ nhan Thanh todn Trudc Khan cap. GCCF da thanh
todn hon 2,58 ti d6 la tién Thanh todn Trudc Khin cAp cho hon 169.000 ngudi yéu ciu bdi
thuong.



Khi sip két thiic chuong trinh Thanh todn Trudc Khin cAp, GCCF di ti€n hanh chuong trinh
yéu cau bdi thudng khong khin cap, cung cip cho ngudi yéu ciu bdi thudng nhiéu chon Iya. Nhitng
ngudi yéu ciu bdi thudng nao khong mudn gidi quyét toan bo yéu cau bdi thuding sé& c6 chon Iua
ndp yéu cau bdi thudng tam thdi, cho phép phuc hdi tdn that trong qué khit di dudc chiing minh.
Ngudi yéu ciu bdi thudng da nhan thanh todn tam thdi khong ky vao gidy gidi trir hodc tir chdi trach
nhiém, va c6 thé ndp yéu cau bdi thuding tam thdi bd sung hoic yéu cau bdi thudng cudi ciing trong
tuong lai.

Nhitng ngudi yéu ciu bdi thudng mudn dudc gidi quyét toan bd yéu cAu bdi thudng vao
ltc nay c6 thé nop bing chitng d€ yéu ciu bdi thudng va nhin cdc d& nghi thanh todn c4 nhin
clia GCCF. Ngoai ra, ngudi yéu ciu boi thudng truSc day da nhan Thanh todn Trudc Khan cap
c6 thém chon lya nhan khodn thanh todn c6 dinh du6i dang “Thanh todn Nhanh”, 5.000 d6 la
cho c4 nhan va
25.000 db la cho doanh nghiép, ma khong cin bing chiing gi thém. Ngudi yéu ciu bdi thudng
khong hai long vdi dé nghi cudi ciing clia GCCF c¢6 thé tir chdi dé nghi, va néu ngudi yéu cau
bdi thudng dap tng cdc yéu cAu phdp 1y hién hanh, c6 thé ndp yéu ciu bdi thudng cho Quy
Tin thac Trdch nhiém Tran Dau lién bang hoic tham gia khi&u kién.

Nhu di néi, cho dén ngay 1 thdng 7 nim 2011, GCCF da thanh todn hon 4,5 ti d6 la bdi
thudng cho hon 195.000 ngudi yéu cau boi thudng, va khodng 430 triéu do la trong cic dé nghi
bd sung dang dudc xem xét bdi ngudi yéu cau bdi thudng.

Theo Phuong phap luan Cudi cling ctia GCCF, c4c khodn thanh todn cho yéu ciu bdi
thudng cudi cling khong chi bao gdm bdi thudng cho tdn that thuc t& phat sinh ma con 1a khoin
thanh todn c6 "y&u t& tudng lai", véi muc dich gidi quyét céc rii ro, néu c6, cho t&n thit tuong
lai gdy ra bdi sy c6 tran dau. Khi GCCF ban hanh Phuong phap ludn Cudi cling vao thing 2
nim 2011, di Ivu y ring “[c]6 bing chitng vé su phuc hdi kinh t&€ manh mé& dang diénra” &

Vinh. Phuong phdp ludn Cudi cling s6 3. Nhan thitc dugc tinh chit linh ddng trong viéc phuc
hdi



kinh t&, GCCF di néi 16 12 cd quan sé& ti€p tuc danh gid hiéu suit kinh t& Vinh va sé diéu

chinh y€u t6 twong lai thich hgp:
Céc két luan ctia GCCF dugc dua trén dif liéu hién tai, y ki€n clia
cdc chuyén gia va nhitng gép ¥ ma ngudi yéu cau bdi thudng
hodc cdc bén lién quan da ndp trong giai doan gép y cia cong
chiing. GCCF sé& thuc hién mot cong viéc lugng dinh méi vé cic
dit liéu hién c6 sau mdi bon thdng. Néu viéc lugng dinh lai din
dé&n mot sy thay ddi do sy khong chic chin tuong d6i lién quan
dén tuong lai d€ bdo ddm mdt sy diéu chinh thanh todn cho rii ro
trong tuong lai, GCCF sé& thuc hién c4c diéu chinh thich hgp va sé&
4p dung suddiéu chinh cho tit c4 cdc yéu cau boi thudng da nop
ké tir ngay d6 trd di.

Phuong phap luan Cudi ciing & 3-4.

BP vin giit cam két thanh todn cho tit c yéu ciu bdi thudng hgp 1é theo OPA. Tuy
nhién, dya trén tinh hinh kinh t&€ hién tai & Vinh, cin c6 su lugng dinh lai y&u to tuong lai.
Nhiéu bing chiing cho thay ring, trong pham vi nhitng phan kinh t€ Vinh bi 4nh hudng bdi sy
c6 tran dau, su phuc hdi di dién ra tir cudi nim 2010, va hiéu suat kinh t& tich cuc van tiép tuc
dé&n nam 2011, vdi s6 liéu kinh t& 2011 vugt qud hiéu suat trude su ¢d tran dau. Do nén kinh t&
Vinh manh, va khong c6 cd sd dé€ cho riing nhitng ngudi yéu cau bdi thudng, vdi cdc trudng hop
ngoai 1é rit han ché€, s& phai chiu mdt tdn thit trong tuong lai lién quan dé&n sy ¢d tran dau,
dudc chitng minh bdi cdc dif kién sau, trong s6 nhitng dit kién khac:

N Trong quy 1 ndm 2011, cdc khach san tai nhitng khu vuc duyén
g quy g y
hai thudc nhitng ti€u bang Vinh dat hiéu suit t6t hon quy 1 nim 2010
(trudc su cb tran dau).

L] Neanh kinh doanh du lich 8 viingVinh dudc béo cdo 1a manh, va trong
mot s& trudng hop, sy kién, miia xuin, nhitng ngay cudi tuan vao Ngay Chién
si Tran Vong, va ngay L& Poc 1ap 4 thang 7.

L Theo Phong Hoi nghi va Du lich New Orleans, s d6 la du khach chi
tiéu trong thanh phd nim 2010 dugc ghi nhan & mic cao va vugdt nim 2009 véi
hon
1,1 i d6 la.

L TAt c4 ngu trudng lién bang déu da md.

L] T viéc md lai cdc ngu trudng vao muia he va mua thu nam 2010, sén
lugng tom va cd moi diu rat cao.



N S4n lugng tdm va cd moi diu vin & mic cao trong nim 2011.

Dit liéu kinh t& hién thdi khdng cho thdy riing nhitng c4 nhan va doanh nghiép yéu ciu
bdi thudng gip rii ro nghiém trong hoic t&n that tuong lai tir sy cd tran dau Deepwater Horizon.
Do d6, theo c4c nguyén tic da dé ra trong Phuong phap luan Cudi ciing cia GCCF, GCCF sé&
ngirng thanh todn yéu td tuong lai, ngoai trit cdc trudng hgp han ché& (néu c6) khi mot ngudi khai
thac hau tuyén bd riing diu tir su ¢d tran diu Deepwater Horizon di ph4 hiy cdc bii d4 nudi
hiu clia ho. Nhitng ngudi yéu ciu bdi thudng, bt ké dif liéu kinh t&, tin riing i ro ton thit
tuong lai 1a diéu khong chip nhan dudgc, c6 quyén ndp yéu ciu bodi thudng tam thdi, cung cAp su
thanh to4n cho t6n that trong qua khit ¢4 dugc chitng minh ma khong can ky gidy gidi trir trach
nhiém.

Trong khi viéc duy tri yéu t6 twong lai cho ngudi thu hoach hau (néu c6) c6 bai dd nudi
hau bi diu pha hiy do sur ¢d tran diu Deepwater Horizon 12 thich hdp, thi cAn c6 mot s§ diéu
chinh vé& cidch GCCF 4p dung y&u t& tuong lai danh riéng cho ngudi nudi hau:

L Ngay tir diu, BP hiéu riing khong c6 ngudi yéu ciu bdi thudng nio cé
hd sd vé viéc diu phd hiiy bdi d4 nu6i hau do sy c6 tran diu Deepwater
Horizon. Khi khong c6 bing chitng d6, GCCF khong c6 quyén thanh todn
thiét hai vé sy pha hidy cdc bai d4 nudi hau.

O Theo hiéu biét ctia chiing ta 1a GCCF dang thanh todn cdc yéu ciu bdi
thudng do sy phd hiy cdc bai da nudi hau dugce vién din theo sy 1éch huéng
dong nudc ngot nim 2010 ctia Tidu bang Louisiana. BP khong chiu trach
nhiém vé cdc hanh dong clia Tiéu bang Louisiana. Do d6, GCCF c6 thé khong
bdi thudng cho ngudi yéu ciu bdi thudng & bat ky mitc d6 nao, khdng tinh dén
y&u t6 tuwong lai ting cudng, cho cdc thiét hai gdy ra bdi sy 1éch huéng dong
nudc ngot.

O Ngay ca khi BP chiu trach nhiém vé cdc hanh dong ctia Tiéu bang
Louisiana va cdc thiét hai gdy ra bdi su 1éch hudng dong nudc ngot clia tiéu bang,
y&u t& tuong lai ting cudng sé chi 4p dung cho nhitng ngudi yéu ciu bodi thudng
c6 thé chitng minh sy ph4 hdy lién quan dén sy 1éch huéng. Nhung,
chiing tdi hi€u ring GCCF dang 4p dung yéu td tuong lai ting cudng cho moi
yéu cau bdi thudng clia ngudi thu hoach va ch& bi€n hau, bat ké dia diém clia
ho. Vi thé,
chiing t6i hiéu ring GCCF dang thanh todn 300% yéu t6 tuong lai cho ngudi thu
hoach hau
G Florida va Alabama, ngay ca khi rd rang 1a cdc bai dd nudi hau ctia ho khong
bi 4nh hudng bdi su 1éch huéng dong nude ngot. Piéu nay khong hop 1y.



Clng v6i céc van dé vé yéu td tuong lai, c6 mdt s6 van dé khac lién quan dén cach GCCF
x4c dinh k&t qua va thiét hai, can c6 su lugng dinh lai va diéu chinh lai. GCCF c6 quyén han
d4ng ké trong viéc thi€t k& cdc quy trinh yéu cau bdi thudng, nhung khdng c6 quyén bdi thudng
VUGt qui gidi han cia OPA. GCCF d mé t4 vai trd cia minh nhu sau: “Ong Feinberg va GCCF
dang hanh dong cho va thay mét Cong ty BP Exploration & Production trong viéc hoan thanh
nghia vu bit budc ctia BP nhu 12 ‘bén c6 trach nhiém’ theo Pao Luat
O nhiém DAau nim 1990.”1 Khi thi hanh nghia vu bit budc ctia BP theo OPA, GCCF

phai thanh todn cdc yéu cau bdi thudng dap ing yéu ciu bdi thudng theo OPA, va phai tir chdi
cdc yéu cAu boi thudng khong dap tng yéu ciu bdi thudng theo OPA. Pdng thdi, véi cdc yéu
cAu bdi thudng d4p ting yéu cAu ctia OPA, thi s& tién bdi thudng ciing phai theo su quan 1y cia
OPA.

Trong c4c trudng hgp nhat dinh, GCCF, trong nd Iuc gidi quyét cang nhidu yéu cau bdi
thuding cang tot, d@ md rong hé thong boi thuding ra ngoai quy dinh clia OPA, vi thé cling vugt ra
ngoai quyén han boi thudng cia GCCF. K&t qua 13, ¢6 nhitng khodn thanh todn lién quan dén
ngudi yéu cau bdi thuding khong di tiéu chudn nhan thanh todn theo OPA hoic ngudi yéu ciu bdi
thudng dugc bdi thudng qui mitc. Trong khi BP chia sé muc tiéu gidi quyét tit ca yéu cau boi
thudng hop 18, céc thic mic lién quan d&n kha ning bdi thudng va sb lugng thiét hai dudc quan 1y
bGi OPA.

Dudi day 12 mot danh sdch ngin gon, chua tron ven vé nhitng cich ma GCCF d6i khi vuot
ra khéi gi6i han ctia OPA va vugt khdi quyén han clia minh:

] Trong mot sd trudng hgp nhat dinh, ching t6i hiéu ring GCCF dang
thanh todn thiét hai ma khong ddnh gi cic ton thit dudc vién din c6 that sy 1a
do su ¢6 tran ddu Deepwater Horizon giy ra hay khong. Piéu nay din dén viéc
thanh to4n cho ngudi yéu ciu bdi thudng & cich xa vé mit dia 1y va/hoic kinh
t& tir sy ¢d tran dau, bao gdm cdc khich san & Baton Rouge, Louisiana va
Corpus Christi, Texas; cdc cong ty xay dung & Florida Keys; cdc nha sin xuat
vat liéu mdi nha; cong ty sta chita kinh; cac

1 trang nha Co quan Gidi quyét Yéu cau Boi thudng BS Vinh, ¢6 sdn tai

http://www.gulfcoastclaimsfacility.com/index (truy cip l1an cudi vao ngay 5 thdng 7 nim 2011).



cong ty chuyén don; cita hang dung cu lam vudn, va nhiing co s& khac.

O Trong mot s6 trudng hgp, GCCF khong xem xét biing chitng vé xu huéng
di xu6ng trong hiéu qua kinh t€ lich sit. C6 nhitng trudng hgp trong d6 hiéu qua
kinh t€ nim 2009 clia ngudi yéu cau bdi thudng, ciing nhu hiéu qua tir thang 1-
thdng 4 ndm 2010, bi gidm stt so v6i nam 2008 va thang 1- thdng 4 nim 2009
tuong ng, ma GCCF chi don gidn gid dinh ring nim 2010, khi khong con sy ¢&
tran dau, dd manh lén.

UL Trong céc trudng hop khac, GCCF gia dinh, khong ¢6 bing ching h trg,
nhitng cdi thién hiéu qua ding k€ clia ngudi yéu ciu bdi thudng nim 2009 so véi
2008 di tdi dién trong nim 2010 khi khong c6 su ¢d tran ddu. Trong mot s&
trudng hdp, cdc dit kién cu thé lién quan dén ngudi yéu ciu bdi thudng khong hd
trg gid dinh nay. Cdc van dé nhu viy khdng dudc gidi quyét thich hgp theo mot
gid dinh chung ma phdi dudc d4nh gid dya trén dif kién yéu ciu bdi thudng cu
thé.

L GCCF di khong, theo yéu cau ctia OPA, bu s8 tién ma ngudi yéu ciu
bdi thudng ki€m dudc trong chuong trinh Co hoi HS tro Tu b.

Tém lai, trong khi GCCF di lam dudgc rit nhiéu trong mot thdi gian ngin nhu vay va da
hoan toan thda min c4c yéu cau vé quy trinh ctia OPA, thi cd quan can ddnh gid lai yéu to tuong
lai va khic phuccéc lanh vuc trong quy trinh bdi thudng khong phit hop véi OPA.

I Yéu té6 Tuong lai Khéng duge Pam bao

vi Sifc manh ciia Nén kinh t& Vinh

Nhiéu bing chitng cho thiy ring, 8 mifc dd cdc phan nhit dinh trong kinh t& Vinh bi 4nh
huéng bdi su ¢d tran dau Deepwater Horizon, kinh t& Vinh cho thdy mot su' phuc hdi manh mé
trong mia thu ndm 2010, va hiéu qud kinh t€ vAn manh trong nim 2011.

A. Nganh Du lich

1. Dit liéu Chd tro

Nganh cho thué phong tinh todn hiéu qua khéch san biing cach danh gia hiéu ng két
hdp giita cong sudt phong va gid mdi phong. So liéu Doanh thu theo tirng Phong C6 sén
(“RevPAR”) 12 mot s8 liéu chung dugc st dung bdi nganh cho thué phong dé truy cap hiéu qua
kinh t&€ lién quan. Biéu db bén dudi cho thdy RevPAR céc viing duyén hai trong quy tu da
vugt hon nim 2010



RevPAR trong quy tu ndm 2009. Néi cdch khdc, trong pham vi cdc phan clia nganh cho thué
phong doc theo Vinh Mexico bi 4nh hudng bdi sy c6 tran diu, hiéu qua da trd nén cao hon
muc nim 2009 vao mua thu nim 2010.

Hiéu qua RevPAR Hang Quy
(% Thay d6i so v6i Ciing Thdi gian clia

Nam Trudc):
Louisiana 10.4%
Mississippi 10.8%
Alabama 20.8%
Florida Panhandle 5,4%

Nha tu van cia GCCF, ARPC, di c6 cuing két luAn ndy trong mdt bdo cdo vé& van dé
Phuong phép luan Cudi cing cia GCCF. DPic biét, ARPC phan tich doanh thu clia céc khdch san
trong vong mot dim & Vinh Mexico trong giai doan Thang 9-Thang 10 nim 2010 so véi Thang 9-
Théng 10 nim 2009. Trong tit c4 dia diém dugc ARPC d4nh gid, doanh thu trong Thing 9-
Théang 10 ndm 2010
da cao hon nam 2009.3

Hiéu qud cao clia ngnh khich san Vinh vAn dugc duy tri trong quy 1 nim 2011. Trong
quy 1 nim 2011, cdc khdch san tai nhitng khu vic duyén hai thuoc nhitng ti€u bang Vinh di trai
nghiém RevPAR cao hon cip quy 1 nim 2010.

2Céc Viing Duyén hai hao gdm cic hat doc theo BS Vinh ciia céc tiéu bang tuong Gng hién

c6 dir liéu RevPAR. Ngu6n: Dit li€u Smith Travel

3 ARPC, “Po ludng TAm 4nh hudng clia Sy c6 Tran diu & Vinh d6i v6i C4 nhan va Doanh nghiép
va

Gian do Boi thudng Pudc dé xuat,” Ngay 24 thang 1 nim 2011, & 10.



Hiéu qua RevPAR Hang Quy
(% Thay d6i so v6i Ciing Thdi gian ctia

Niam trudc)s
Louisiana 9,8%
Mississippi 5,3%
Alabama 8,4%
Florida Panhandle 6,4%
2. Bdo cdo cia Phuong tién Truyén thong

Cic bdo cdo ctia chii doanh nghiép va 8 chifc lién quan dén nganh du lich § Vinh tai
khaelng dinh qua dir li€u dudc trinh bay, cu thé 12 nganh du lich that sy manh. Sau day la mot
su tuyén chon cédc doan trich ddn tif cdc bdo cdo clia phudng tién truyén thong gin day:

[IL]  Florida Panhandle - Northwest Florida Daily News, “Céc s& lidu &: Du khéch

da trd lai,” Ngay 7 thang 6 nim 2011

o “Cic dai ly phat trién du lich & cdc hat Okaloosa, Santa Rosa vi Walton gin
day da cong bd dit liéu thu thué tinh theo giudng trong thdng 4, va ca ba hat
déu cho thay sy ting manh. Thu€ thu theo giudng ting 8,79 phin trim & Hat
Okaloosa, 21 phin trim & Hat Santa Rosa va 18,85 phan trim & Hat Walton.”

o “‘Chiing toi c6 sy ting trudng ddng k& va rat phan khdi trudc cdc s lidu tich cuc
dang c6 va ti€p tuc nhan dugc tin t6t lanh trong mua, viéc dit phong va giit chd
rat tot,” Dawn Moliterno, giam ddc diéu hanh Hoi ddng Phét trién Du lich South
Walton da néi.”

o “Cung v6i viéc ting s6 li¢u trong thang 4, Mark Bellinger, gidm ddc diéu hanh
Hoi ddng Phat trién Du lich Hat Okaloosa, néi riing thing 4 nim 2011 ciing cao
hon thdng 4 ndm 2009 va 2008.”




4C4c Viung Duyén hai bao gdm céc hat doc theo B Vinh ciia cic tiu bang tuong tng hién
c6 dir liéu RevPAR. Nguén: Dir liéu Smith Travel



L] Florida Panhandle - WTVY-TV, “Ngay Chién st Tran Vong Mang Viéc 1am Dé&n B
Vinh,” Ngay 1 thang 6,
2011

o “Chi vira mdi hon mot nim sau sy ¢d tran dau cda BP va hién nay cdc doanh
nghiép ban ron hon bao gi hét. TAt cd cdc doanh nghiép doc theo bd vinh dang
bit ddu nhan thdy sy gia ting trong nganh du lich.

“T6i nghi ring ndm nay s& 12 mot trong nhitng ndm ban ron nhat. Toi nghi moi
ngudi bi€t ring diu khong con & diy nita va ho dang dén.’ [sic] Christian
Whitehouse, ngudi quan 1y cong ty thuyén hai budm doc di néi. Theo cdc quan
chitc du lich & Florida, sd du khich d&n bai bién dugc du kién sé ting sudt thi
gian con lai trong nim. ‘Ndm ngodi ching toi that sy khon don véi sy ¢d tran
diu nhung nim nay tot hon rat, rat nhiéu,’

Whitehouse n6i.”

L] Pensacola, Florida - Pensacola News Journal, “Dy bdo Pha K¥ luc Cu6i tudn cho
Muia du lich bién,” Ngay 30 thing 5 nim 2011

o “*Thatla mot tudn tuyét vdi. Chiing tdi ting d€n 60 phan trim vao cudi tudn va
30 phin trim trong thang,” Jeff Elbert, chi clra hang bii bi€n Island Style da
n6i. ‘Chiing toi da tat bat sudt cd ngay, va chiing tdi vin nhu vdy (hom nay.)
Pay la ngay cudi tuan Ngay Chién si Trin Vong t5t nhit k€ tir trudc Tran cudng
phong Ivan. T6i rit lac quan vé thdi gian con lai trong mua.’”

0o “Duya trén sd lugng xe c0, cic bdo cdo mdi day tir ngudi ban hang va s6 doanh
thu thang 5, cho dén nay, ‘Thang 5 két thiic mot cach t5t dep,” [W.A. “Buck”
Lee, gidm doc diéu hanh Santa Rosa Island Authority] néi. ‘Thiang 5 dudng nhu
12 thang ph4d ky luc. DAy la thdi gian sau khi chiing tdi da c6 thang 3 tot nhit va
thang 4 phd ky luc.””

0] Vinh Shores, Alabama - locall5tv.com, “Cic Pam dong Lam chit ciing cdc BAi bién
vao L& ky niém Ngay Poc 1ap 4 thdng 7,” Ngay 2 thdng 7 ndm 2011

o “Ngudi tim bién da 1am chat ciing Vinh Shores vao Thit by d€ ky niém Ngay
Poc 1ap 6 B3 Vinh. . . . Du khdch 1am chit cing cdc bai bién. . . . Khich san va
cin ho chung cu doc bd bién da chat ciing, ngay ca cdc cong vién RV ciing day
Ap sudt nhitng ngay cudi tuan.”

HN Vinh Shores, Alabama - WKRG, “C4c Pdm dong Ky luc c6 thé Dé&n Bii bién,” Ngay
1 thdng 7 ndm 2011

o “Né&u ban vin dang tim mdt cin hd chung cu hoic phong khiach san & Vinh
-10 -



Shores hodc Orange
Beach, c6 thé ban sé& khong gip may. Nhiéu noi di dugc giit chd hét r6i.”

“Cdc quan chiic du lich 6 Hat Baldwin néi cong suat phong dang huéng tdi
viéc 1ap nhitng ky luc méi. . . [Kim Chapman vé6i Du lich Vinh Shores/Orange
Beach da noi]

‘2007 12 nam t3t nhit cia ching tdi, va ching tdi dang thay nhitng con s& ndi
bat dén trong nim nay. Ching to6i dang ndm tay nhau, ti€p tuc 1am viéc chim
chi va hy vong riing, chiing tdi s& bit kip, hoic c6 thé, vuot qua nhitng con s&
de.””
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L] Vinh Shores, Alabama - al.com, “Vinh Shores, Orange Beach Ngay L& Poc 1ap
4 thang 7 dudc du ki€n sé& c6 s& luong du khdch cao nhat trong nhiéu nim,” Ngay
30 thdng 6 ndm 2011

o “‘Ching toi gin nhu kin hé&t phong,” Bill Brett clia Brett Robinson néi
Cong ty Pia 6c & Phit trién & Orange Beach. Cong ty vdi hon
2.000 don vi cho thué da c6 95 phan tram dudc giit chd, so v6i 80 phan trim nim
2009.”

~ N A = 2z A N N ~ N ~ N N <R T A
0o “‘Su cd tran dau ndm ngodi khong con 1a van d€ nira. Khong con bi€u hién
gi khic thudng,” Brett n6i.”

o “Khéch san Island House va Cén hd cho thué Young’s Suncoast Vacation da
dugc giit chd 100 phin trim vao cudi tuin, theo phit ngdn vién phong du lich
Kim Chapman. Kaiser Realty d4 bdao cdo 93 phan trim cong suit phong, so véi
88 phan trim nim 2009, c6 néi.”

L] Vinh Shores, Alabama - FOX10tv.com, “Cac doanh nghiép & bii bién Baldwin yéu
Ngay
Chién si Tran Vong,” Ngay 30 thang 5 nim 2011

o “Al Sawyer, chd nhan [ctia] King Neptune’s & Vinh Shores, néi cdc ddm dong
that vi dai vao cudi tudn Ngay Chién si Trin Vong nay. ‘Thi nim, Thit sdu,
Thit bdy, Chii nhat. . . Chen chic trong bon bifc tudng ,” Sawyer n6i.”

o “Sawyer néi 6ng chua bao gid thd'y mot cudi tuin Ngay Chién si Tran Vong nhu
thé nay. Khi xem cdc con sd, dng hét sitc phan khéi. ‘Tin that tuyét! ting hon
33 phin trim!” Sawyer di reo I1&én. Tang 33 phan trim binh quin trong ba nim.
Hiy 1am cho né 13 ngay cudi tudn Ngay Chién si Trin Vong 5t nhAt ma 6ng c6
trong 18 ndm quén 1y nha hang cia minh.”

o ““Chiing t6i cAn mdt dau hiéu cho thiy chiing toi s& c6 mdt miia he 5t dep. C6
vé nhu ching t6i s€ c6 mot mia he tuyét voi!” Sawyer néi.”

LI B& Vinh Alabama - Mobile Press-Register, “Céc doanh nghiép & bii bién Alabama
mong s€
‘c6 day khach sudt mua he,”” Ngay 30 thang 5 nim 2011

o “‘Thatdiénrd,” quin ly [cia Doc’s Seafood Shack & Oyster Bar] Cindy Holden
néi ddm dong di dn trwa dd vio day kin bén trong, ditng chd ban trong. ‘T6i nghi
ching t6i
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sip c6 mot mia ky luc & ddy.” Pai v6i cdc doanh nghiép doc bd bién, cudi tuin
Ngay Chién si Tran Vong, nghi thic ctia miia he, ciing 12 mot biéu hién cia mua
dang d&€n. Va ngay 1€ cudi tudn ndy c6 dau hiéu cho thdy nganh du lich sé ting
manh trd lai tif sau sy ¢d tran diu cda BP nim ngodi: tir nhitng hang gh€& diy
ngudi trong cdc nha thd dén nhitng chi€c gh& déu bi chi€m trén bai bién, tir
nhitng bai diu xe chit cliing clia cdc clra hang dung cu va cta hang lugt van.”

“[NThiéu cong ty khic ciing bdo cdo cdc con sd ky luc.”
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“‘So v6i nim ngodi, chiing t6i déu vugt hon & tit ca cdc s6 liéu,” [Blake Blair,
nhén vién ¢ Cira hang Giay trugt & Vin trugt Blonde John’s] néi.”

““T6i nghi chiing toi s& c6 mdt mila he 16n nhat tir tridc dé€n nay,” Blair, ngudi da
dén cita hang nhu 12 mot khach hing va mot nhin vién tir rat 1du dén nay.”

“‘Chiing toi that sy vui mirng khi c6 dong khach,” [Jennifer Kaylor, tong
giam doc, Nha hang & Quay rugu Cosmo’s] néi. ‘Piéu d6 khié€n ching toi
biét ring tir nay tr§ di chiing tdi s& ban ron.””

“[Frank Hughes, chii nhan Adventure Island] d4 du dodn sy gia ting so v6i nhiéu
nidm trudc diy. ‘Chiing to6i da bi€t cong viéc s€ tot hon,” 6ng néi.”

L] Alabama Gulf Coast - Mobile Press-Register, “Khéch du lich & Dauphin Island da
lam chit ciing cdc bai bién trong
Ngay Chién si Tran Vong,” 31 thang 5 nim 2011

(o)

“Cu6i tudn — sy khéi dau truyén thong vao miia hé— 12 thdi gian rit quan
trong cho nhiéu doanh nghiép nhd trén hon do bi c6 lap. ... C6 vé d6 1a mot
thanh cong. C4c phong cho thué nghi mat da dugc giit chd. Khdch tham quan
d8 vao cdc ctlra hiéu va nha hang dia phuong va ti€p tuc 1am chat ciing cc bii
bién vao trua Thit hai.”

“Robin Linn, ngudi moi gidi va chd nhan Bat Pong Sdn ACP, néi khodng 100
don vi ma cong ty clia cd quan 1y trén ddo, chi c6 ba con trong vao cudi tun.
Tic 12 cao hon mdt phan ba so vdi nim 2009, c6 néi.”

L] B& Vinh Alabama - al.com, “Céc chuyén gia dy don cudi tun Chién si Trin Vong
nhdn nhip &
cdc bii bién Baldwin,” Ngay 27 thang 5 nim 2011

“‘Chiing t6i lai sip vudt qua cdc con s6 ky luc d6, that hi€m c6,” [ Emily
Gonzalez, Kaiser Realty] n6i. ‘Ngay Chién si Tran Vong da c¢6 d4u hiéu gidp
chiing t6i dy dodn tinh hinh trong ndm va mia sip dé€n. Piéu nay cho ching t6i
mot sy hita hen diy lac quan.’”

“‘Chiing t6i dang rat vui, va moi ngudi dd sin sang trd lai bii bién,” [Tony
Kennon, thi trudng Orange Beach] n6i. ‘Sé c6 hang khdi ngudi dén day. Toi
that phan khdi vi chuyén d6. Va tdi khong nghi phai lo ngai vé chuyén cic con
sO s& gidm xudng.’”
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OO Be Vinh Alabama - Locall5tv.com, “Cac Doanh nghiép & Bai bién Nhin thdy Su gia
tdng Cu6i mua xuin,” Ngay 1 thdng 4 nim 2011

0

“Véi cac bai bién sach sé&, cdc doanh nghiép hy vong c6 mot giai doan cudi mua
xudn va mia hé thanh céng va dudng nhu da dat dugc mong ude ciia minh. Cdc
ndi cho thué phong va nha hang néi ho da thiy sy gia ting to 16n, ‘Khadch hang
cda ching to6i hanh phiic, va chiing tdi vui mirng thay ho trd lai,” Sarah Kuzma &
Meyer Realty néi. Kuzma néi s6 phong cho thué da ting 30
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phan trim tir thdi gian ndy nim ngodi.”

L] B& Vinh Mississippi - WLOX-TV, “Céc bai bién & Biloxi mang du khdch dén vao
Ngay Chién si Tran Vong,” Ngay 30 thdng 5 nim 2011

0o “‘Cé6 nhiéu ngudi tr Alabama, Louisiana, Florida, di nhién, Mississippi, Texas.
Ching t6i dd gdp nhitng ngudi dén tir New York, Cincinnati. Pa c6 mot sy
thay d6i hoan toan [sic] tif nim ngodi,” Caleb Heartfield, quin 1y Beach
Bumps n6i.”

LI B& Vinh Mississippi - WWL-TV, “Céc dim dong vao ngay 12 cudi tuin bdo hiéu sy
trg lai ctia nganh du lich cho cudc thi Hoa hdu. B§ Vinh,” Ngay 30 thdng 5 nam 2011

o “Biloxi — nhu nhiéu cdng ddng bii bién khic doc bd bién — dang phat trién lai,
sau sy ¢d tran diu ctia BP. . . ‘Thué thu tir nha hiang dang ting 1én,” Janice Jones
& Phong Hoi nghi va Du lich B3 Vinh Mississippi cho biét. ‘Thu€ tir nganh du
lich dang ting 1én. Tat c4 bi€u hién déu rat tich cuc.” Jones néi riing cong sudt
phong khach san vao cudi tudn ndy dang ting d&én 80 phan trim.”

L0 Ba Vinh Mississippi - WGNO-TV, “C4c Bii bién BS Vinh dang trd lai,” Ngay 30 thang
5Snidm 2011

o “Thi trudng Vinh St. Louis mong dgi day s& 1a mot dip may cho sudt [sic] nim. . . .
‘Chiing ta d4 c¢6 L& hoi Bridge hang nim cudi tudn réi. Ching tdi da c6
nhitng ddm dong 16n nhat
s0 v6i ngay ca trudc con biao Katrina. Né&u d6 13 diém du bdo, chiing t6i c6 thé
huéng d&€n mot ndm quan trong & Vinh St. Louis,” [Thi trudng] Fillingame n6i.”

L] B& Vinh Louisiana - WGNO-TV, “M§ cita Bai bién Grand Isle vao Ngay Chi&n
s Tran Vong nay, Mot Nim sau Sy ¢d Tran diu ctia BP,” Ngay 30 thdng 5 nim

2011

o “Viéc kinh doanh dang phét trién & nhiéu nha hing dia phuong, gid diy cic
bai bién dd m§ ctra trd lai.”

0 “Co Raum la phuc vu ban § Nha hang The Starfish, hom nay rat dong khdch,
khong ¢6 ban nao trong.”

o “‘Nganh du lich dang tr§ lai. C4c bai bién that dep, chiing toi thy rat nhiéu
ngudi, va du khiach da quay lai,” Raum néi.”
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LT 14 thu tit Phé Cha tich, Truyén thong va Quan hé Cong chiing, Phong Hoi nghi
va Du lich Orleans (Ngay 15 thang 4 nam 2011):

0

“[T]rai nghiém khi tham quan New Orleans vin khong thay d6i va that sy tot hon
bao gid hét. New Orleans nhan rat it s& 1an hiy hodc ton thit trong kinh doanh
du lich do su ¢d tran ddu. Thitra, New Orleans di d6n dén 8,3 triéu du khach
nim 2010, ting

10,7 pham trim so vdi 2009, va 1an ddu tién dat dé€n 8 triéu du khich ké tir khi
xdy ra cdn bdo

Katrina. 8,3 triéu du khéch nay di chi tiéu 5,3 ti do la, ting 1,1 ti so véGi
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2009 va 1a chi tiéu cao nhat trong lich st thanh phd, theo mot nghién cttu cla
Trung tdm Nghi€n cttu Khiach san UNO.”

o “Nganh du lich New Orleans ciing két thic nim 2010 nhu mdt diém dén cia ca
nudc vdi su phat trién REVPAR tif nim nay sang nim khic, theo Smith Travel.”

B. Ngu Nghiép

Tiép theo sau su ¢d tran dau, mot phan ngu trudng thuong mai Vinh bi dong ctia. Viéc
md cifa lai bt dAu trong mila he 2010, va phan 16n cdc ngu trudng thuong mai dd md cira lai
vao mua thu 2010. Hién thdi tat cd ngu trudng thuong mai lién bang da md cira.s
1. An toan vé Hdi sén

Hai sdn Vinh da trdi qua sy ki€m tra an toan nghiém ngit cia cac thanh tra lién bang,
nhitng ngudi di x4c dinh c6 thé diing hai sdn an toan. Ca NOAA va Cd quan Quén 1y Thuc
phim & Dudc phdm di k&t luan rd rang ring hai san Vinh 12 an toan. NOAA di phat hanh
cdc cau hédi va ddp nhu sau: 6

Hoéi: Cic két qua [xét nghiém] cho thdy diéu gi?

Pdp: Ha&i sdn Vinh dang trdi qua cdc xét nghiém vdi mau bay.
V6i mdi trong s6 12 hydrocacbon dang lo ngai dudc chon d€ kiém
tra héa chat, hai sin dugc kiém tra thap hon tir 100 d&n 1000 1an so
véi

ngudng dat-khong dat cia FDA dugc biét nhu 1a cap do ddng lo
ngai. Cdc chuyén gia hai sn tin riing chat gy & nhiém tir diu hoic
chét phan tédn s& dudc phat hién trong cdc xét nghiém, va tuyén b
10 rang riing hai sin Vinh & cc viing bién dudc mé ctra d& dénh c4
khong bi nhiém dAu va chat phan tdn.

sk

5 Thong cdo Bdo chi, NOAA: Tat ca cdc hdi phan Lién bang & Vinh bi cAm ddnh c4 do su co
tran dau gid da mé cira (Ngay 19 thang 4 nim 2011), ¢6 sdn tai
http://www.restorethegulf.gov/release/2011/04/19/1ast- fisheries-re-opening-today (truy cap
1an cudi vao ngay 7 thdng 7 nim 2011).

6NOAA: An toan Hai sdn Vinh: Mot Quyén sich v& 1ong, available at
http://www.nmfs.noaa.gov/stories/2011/04/21_sea_food_safety.html (truy cip lan cudi vao

ngay 5 thang 7 nim 2011) (d2 nhan manh thém).
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Hoi: H4i sdn Vinh c6 an toan vé chit phan tin khong?

Pdp: C6. Cdc nha khoa hoc di chitng minh ring cd c6 thé bai tiét
chit phan tdn thAm chi con hiéu qua hon viéc chiing x{t 1y diu, va
nim ngodi cdc nha khoa hoc NOAA va FDA di phit trién mot
cudc kiém tra trong phong thi nghiém c6 thé phat hién thim chi
truy ra dugc nhitng lugng chit phan tan rit nhd trong thd thit cia
cd. Moi miu déu vugt qua xét nghiém d6, véi han 99% s& mau c6
s6 lugng khong thé phét hién — tifc 1a thap hon gidi han phat hién
clia thiét bi c6 dd nhay cdm cao. Vi su lam viéc cit luc clia
NOAA, FDA va cdc chuyén gia hdi sdn ti€u bang Vinh, va su hop
tac clia ngu din Vinh, ngudi tiéu ding c6 thé tin ring hdi Vinh c6
thé in dudc mot cich an toan.

Tuong tu, d€ tra 13i cho cAu hoéi “Hai sdn dugc thu hoach & khu viic BJ Vinh ¢6 an toan
dé in khong?,” Cd quan Quan ly Thuc phim va Dudc phdm da trd 15i: “C4 va dong vat c6 vo
tir cdc khu vuc thu hoach md cta lai hodc nhitng viing khong bi dnh hudng bdi viéc déng ctira
dugc xdc dinh 13 ¢6 thé dn dugc mot cdch an toan nhu trude khi ¢6 su ¢6 tran dau.”s

2. Sén luong

Dit liéu vé sin lugng c4 hién dugc cong bd rong rii cho thdy s§ tom va cd moi dau bit
dudc rit cao sau khi cdc ngu trudng md clra lai. Vi du, theo dit liéu NOAA, Thdng 12
nim 2010 13 thdng mudi hai t6t nhat trong vong nim nim qua vé tdng sin lugng tdbm & Vinh.s

Trong khi c6 su khéc biét trong mot s6 thdng & mot s6 tiéu bang, Thang 1-Thang 5 nim 2011 14 giai
doan Théng 1-Thang 5 manh th@ nhi trong vong nim nim qua vé tdng san lugng tom.o Thing 5
nim 2011 1a thang 5 manh nhit vé san lugng tdm trong vong 5 nim qua & Florida, Texas, Alabama,
va

Mississippi. 1o

7FDA, Sy ¢ Tran dau Deepwater Horizon: C4c ciu héi va Cau trd 15i, ¢é sdn tai
http://www.fda.gov/Food/FoodSafety/Product-SpecificInformation/Seafood/ucm221563.htm
(truy cap 1an cudi vao ngay 5 thang 7 nim 2011).

8 XemS6 liéu Thong ké vé Tom Thang 12 nim 2010 ctia Dich vu Nghé cd NOAA, c6 sdn tai

http://www.st.nmfs.noaa.gov/st1/market_news/archives/index.html (truy cip Iin cudi vao ngay
5 thdng 7 ndm 2011).

9 Xem S6 liéu Thong ké vé Tom Thang 5 nim 2011 cta Dich vu Nghé cd NOAA, ¢4 sdn tai

http://www.st.nmfs.noaa.gov/st1/market_news/doc45.txt (truy cAp 1in cudi vao ngay 5 thing 7
nam 2011).
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San lugng Tom (T4t ca Cac loai, Khong dau, Ngan Can Anh)ii

Florida Alabama Mississippi Louisiana Téng Téng
(West Coast) cino cdno

Thang 5 733.0 314.0 551.0 10,630.3 2.776,5 15,004.7

nam 2011

Thang 5 698.5 263.0 45.9 4.135,9 1.957,9 7,101.2

nam 2010

Thang 5 572.7 111.0 237.1 12,701.1 2.666,3 16,288.3

nam 2009

Thang 5 215.7 126.0 38.7 8.614,5 1.450,8 10,445.7
| nim 2008

Thang 5 660.9 152.5 133.8 10,684.3 1.460,6 13,092.1
| ndm 2007

Thang 1 - 2,357.7 1.372,0 994.2 14,086.8 8.684,7 27,495.5

Théanoe 8

Thang 1 - 2,617.9 2.363,0 362.6 6.628,1 6.930,9 18,902.4

Théno S

Thang 1 - 2,464.9 1.718,0 706.5 17,385.7 7.596,7 29,871.8

Théano S

Thang 1 - 1,979.3 1.442,0 320.0 12,507.4 3.572,7 19,821.4

Théno S

Thang 1 - 2,032.0 791.5 328.1 14,244.7 5.485,9 22,882.2

Thénoe S

S4n lugng c4 moi diu & Vinh ciing manh mé. Vi du, theo NOAA, Thing 10 nim 2010,
thang cudi clia miia cd4 moi dau nim 2010 va giai doan sau khi mé& lai cdc ngu trudng d4nh bit
c4 moi diu, 12 Thang 10 5t nhat vé mit sin lugng k€ tir nim 1983.12

Mila ¢4 moi dau nim 2011 c6 vé nhu 1a mot sy khdi ddu manh mé. Sin luong dén ngay 30 thang 6
niam 2011 la

25,4% cao hon trung binh trong nim nim.13

11 1d.

12NOAA, Dy bdo Nghé P4nh bit C4 moi diu Bing Ludi vét hinh tii § Vinh va Pai Tay
Duong nim 2011 va Téng két Muia danh bt C4 nim 2010, Thang 3 nim 2011, available at

http://www.st.nmfs.noaa.gov/st1/market_news/menhaden_forecast_2011.pdf (truy cip lin

cudi vao thing 7

5,2011).

13NOAA, “Tinh trang San lugng Pdnh bit C4 moi dau Biing Lu6i vét hinh tdi & Vinh va Pai
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Tay Dudng trong Mua dédnh bdt C4 nim 2011,” Ngay 5 thdng 7 nim 2011, available at
http://www.st.nmfs.noaa.gov/st1/market_news/doc77.txt (truy cip l1an cudi vao ngay 7 thing 7
nam 2011).
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3. Bdo cao vé Ca hanh

M6i day GCCF di yéu cAu BP tr3 13i v& mot bai bdo da dugc giti cho GCCF néi dén
cdc bao cdo vé thuong tdn clia ca § Vinh. 14 Thuong tdn & c4 khong phai 1a diéu mdi mé.
Chiing dudc bdo cdo khong phai 1a hi€m trong Vinh Mexico va cdc khdi nuéc & nhiéu dia
diém trén toan thé gidi. Vi viéc tip trung sau sic vao Vinh liic ndy, cdc bdo cdo thuong tdn
da dugc nghién cttu ngay tifc thi va k§ ludng. Cho tdi nay, khong c6 bing ching nao cho thdy
s0 lugng cd & Vinh bi “bénh,” hoic bat ky cin bénh nao bi gy ra bdi sy c6 tran diu
Deepwater Horizon. Vao dau thang nay, Trg 1y Vin phong Gidm ddc ctia BO Tai nguyén
Bién Mississippi da gidi thich:1s

‘Hién thdi ching t6i khong thay hién tugng bat thudng nio trong
s0 lugng ca,” Jewell néi. “TAt cd dit liéu va thong tin hién c6
cho thdy hau hét, n€u khong néi 1a tit cd, cd dugc xét nghiém
bi cdc bénh bén ngoai hoic bén trong déu xuat phat tir vi riit,
vi khudn hoic thuc vat ky sinh hién c6 trong thién nhién.’

‘Chiing toi bi€t c6 nhitng lo ngai gin ddy vé loai c4 hanh dd
va chiing t6i mudn tdi khing dinh véi cong ching ring cd
hanh dé an toan va DMR dang theo ddi va xét nghiém dé€ bio
ddm sy an toan.’

C. Y&u té Tudng lai Khong dudge Bdo ddm Bdi Bing chitng

Tém lai, nhiéu bing chitng cho thiy, trong pham vi c4dc phan clia nén kinh t&€ Vinh bi 4nh
hudng bdi su c6 tran dau, kinh t& Vinh da phuc hdi, va khong c6 cd s& d€ ti€p tuc thanh toan yéu t&
tuong lai cho cic i ro vé t6n that tuong lai. Vi thé, nhat quan vdi
cdc nguyén tic vé yé&u to tuong lai, GCCF nén ngirng tinh yé&u to tuong lai.

14 GCCF ciing d3 yéu cau BP tr3 18i mot bai bdo lién quan dén viéc ria Kemp’s Ridley dé
tring. Ruia Kemp’s Ridley dang dugc nghién cttu k§ ludng nhu mot phan ctia Sy Hop tdc
DPanh gid NRDA dugc thyc hién bdi NRD Trustees va BP. Bai bio do GCCF trich din
khong néu 1én biing chitng clia vin dé nao lién quan dén sy ¢d tran dau cda loai rlia

Kemp’s Ridley.

Ngugc lai, bai bdo néi riing viéc dé triing clia ria Kemp’s Ridley & bd bién Texas, mot trong
nhitng ndi dé tritng chinh, lai cao hon mdc nam 20009.

15 Biloxi Sun Herald, “DMR N6i S6 lugng C4 Hanh DS An toan,” Ngay 14 thang 6 nim 2011.
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thanh todn, vdi cdc khodn thanh to4dn ngoai 1é c6 gidi han cho ngudi yéu ciu bdi thudng thu
hoach hau & cdc bii d4 bi phd hiy bdi diu tir gi€ng dAu Macondo (va ching t6i khong biét

6 trudng hgp 6 nhiém diu nao nhu vay khong) va ai khong nhan dudc cdc ngudn thay thé.
Nhitng ngudi yéu ciu bdi thudng thudc dién, bat k€ dit liéu kinh t€, ¢ qué nhiéu rii ro vé

tdn tha't tuong lai khi yéu cau

thanh todn cudi cling c6 quyén ndp yéu ciu bdi thudng tam thdi va tim khodn thanh todn cho tén
tha't trong qua khit ma khong ky vao gidy gidi trir trdch nhiém.

Ngodi ra, can c6 nhiing diéu chinh nhit dinh lién quan dén viéc GCCF 4p dung su md rong
dén 300% yéu t& tuong lai cho cdc nha thu hoach va ché& bién hau. BP hi€u ring GCCF hién dang
thanh to4n cho tit ci cic nha thu hoach va ché bién hau & Vinh c6 thé chitng minh tdn thit nim
2010 véi y&u to tuong lai 300%. Diéu nay khong nhat quin véi phuong phap riéng ctia GCCF va
that su khong c6 co sé.

Phuong phap luan Cudi ciing cia GCCF cung cip yéu t6 tuong lai md rong (300% tSn
that nim 2010) cho nhitng nha thu hoach va ché& bién hau da thu hoach/cé ngudn 1¢i tir cdc bii d4
nudi hau bi diu phé hiy, néu ¢, su 1éch huéng dong nudc ngot clia tiéu bang Louisiana vé mit
ly thuy&t 1a viéc tdi tao cdc bdi da d6 s& can mot thdi gian dai hon: “Mdt s6 chuyén gia du bio
ring nhitng c4 nhan va doanh nghiép c6 hoat dong thu hoach va ché& bi€n hau bi phd hiy bdi Sy
¢6 Tran diu, hodc bdi sy 1éch huéng ctia dong nuéc ngot vao Vinh do hau qua cta Sy c6 Tran
dau, c6 thé cin thdi gian phuc hdi dai hon duge nhan thiy bdi nhitng ngudi yéu ciu bdi thudng
khéc, khong c6 cling thdi gian phuc hdi. Do d6, P& xuat Thanh todn Cudi cling cho nhitng ngudi
yéu ciu bdi thudng d6 s& gdp bon 1an tén that that sy da ghi nhan nim 2010.” Phuong phap luin
Cudi ciing & 5 (b6 qua nhitng chd gach dudi).

Theo hi€u biét clia ching tdi, d@&n nay GCCF chwa nhan dugc tai liéu vé bt ky bai dd
nudi hau nao bi phd hdy bdi ddu tir si ¢d tran dau Deepwater Horizon. Tir biing chiing trdi
ngugc d6, khong c¢6 nha thu hoach hoic ch& bi€n hau nao c6 di diéu kién vé yé&u to tuong lai
dudc nang cao.
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Theo Phuong phap luan Cudi cling ciia GCCF, ngay ca khi diu khong cham dé&n bai d4
nuoi hau, thi y&u t& tuong lai md rong van dugc tinh néu khu vic d6 bi phd hdy do nudc bién
gidm dd min vi su 1éch huéng dong nude ngot clia Tiéu bang Louisiana vio Vinh nim 2010.
BP khong chiu trach nhiém vé cic hanh dong ctia Tiéu bang Louisiana, vi th€ GCCF khong
thé bdi thudng cho ngudi yéu cau bdi thudng &
bat ky mic d6 ndo, chua ké dén yé&u td tuong lai mé rong, cho nhitng thiét hai tir sy 1éch hudng
ctia dong nudc ngot.

Ngay c4 khi BP chiu trach nhiém vé cic hanh dong ciia Tiéu bang Louisiana va c6 thé
cung cip y&u td tuong lai mG rong cho nhitng nha thu hoach va ché& bi€n ¢6 ngudn 16i tir cdc bai
d4 nudi hau bi phd hiiy bdi sy 1éch huéng dong nude ngot clia Ti€u bang Louisiana, yéu t6 tuong
lai m& rong sé chi 4p dung cho nhitng ngudi yéu cau bdi thudng cé thé chitng minh sy pha hiiy
lién quan dén sy 1éch huéng. Nhung, ching t6i hiéu ring GCCF dang dp dung yéu t6 tudng lai
m& rdng cho tit cd nhitng yéu cAu bdi thudng ctia nha thu hoach va ché& bién hau trong toan
Vinh, bat k€ dia diém ctia ho. Vi vday, GCCF dang thanh todn 300% y&u t& tuong lai cho cic
nha thu hoach hau & Florida va Alabama, ngay cé khi khu vuc ctia ho khéng bi dnh hudng bdi su
léch huéng dong nudc ngot ciia Tiéu bang Louisiana. Nhitng khodn thanh todn d6 khong phit
hgp vGi phuong phdp ludn riéng cia GCCF.

& mot diém c6 lien quan chét ch&, mdi diy Poan Céng binh Luc quan Hoa Ky da c6 mot
quyét dinh kh6 khin 12 mé it nhat hai dudng thoat nuéc & Louisiana trong nd luc 1am gidm 1ii lut
& ha lvu Sdng Mississippi. Ngudi ta du dodn ring viéc gidm do min do viéc xa khéi lugng 16n
nudc ngot & cic ctfa song va & cdc khdi nue khic c6 thé 1am hai dén s6 lugng hau. GCCF cin
cin thin danh gid yéu cAu bdi thudng sy thiét hai cdc bii d4 nuodi hau d€ xdc dinh c4c thiét hai
dudc vién din c6 phdi tir viéc x4 nudc dap tran hay khong. Néu ding nhu vy, viéc x4 nudc do
hoan toan khong lién quan d&€n BP hoic sy ¢d train dau Deepwater Horizon, va vi th€ GCCF
khong thé boi thudng.
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II. Mot sé Piéu chinh cho Phuong phap X 1y Yéu cau bdi thudng cia GCCF
Pugc Yéu ciu d€ Piéu chinh Yéu ciu bdi thudng cho Phu hep véi Ranh gidi cia OPA

A. OPA Pinh nghia Ranh gidi clia Yé&u ciu bdi thudng
Tén that Kinh t€ ndo ma GCCF C6 thé Thanh todn, Va Con s& clia cdc Khoan thanh
toan dé

Vao cudi thang 4 nim 2010, Luc lugng Phong vé Duyén hdi Hoa Ky da chi dinh BP, cling
v@i Transocean, Anadarko, va MOEX, 1a cdc bén chiu trdch nhiém theo OPA. OPA yéu ciu cic
bén chiu trich nhiém thiét 1p quy trinh ti€p nhan va thanh todn cic yéu ciu bdi thudng. Xem tong
quat
33 U.S.C. § 2714. Trong nhitng ngay x3y ra su’ cd tran dau, BP di thi€t 1ap quy trinh yéu cau
bdi thudng thiét thu'c & miic cao hon va xa hon yéu cu theo quy trinh ctia OPA. Sau cudc hop
ngay 16 thang 6 nim 2010, BP va Nha Tring thda thuin ring BP sé chuyén giao trdch nhiém
quén 1y yéu cau bodi thudng OPA cilia cd nhan va doanh nghiép cho mdt co quan gidi quyét yéu
cau bdi thudng 12 bén tht ba (sau dugc goi 12 Co quan Gidi quyét Yéu cau Boi thudng By
Vinh) dudc diéu hanh bdi Kenneth R. Feinberg. Cuing véi yéu ciu bdi thudng OPA, BP ciing
ddng y cho GCCF quén ly cdc yéu cau bodi thudng tdn thuong va ti vong.

Vi GCCF, theo thda thuan chuyén giao, phai hoan thanh nghia vu OPA cia BP, quyén
thanh todn yé&u cau boi thudng cia GCCF chi nim trong pham vi quyén han dugc chuyén giao.
Sy chuyén giao d6, vdi ngoai 1& 12 yéu ciu bdi thudng t&n thuong va ti vong, khong cho phép
GCCF thanh todn yéu ciu boi thudng vugt pham vi cia OPA. Trong hgp dong ma BP {iy quyén
cho GCCF quén 1y quy trinh yéu ciu bdi thudng OPA ctia BP, GCCF di thda thuin ring
“Feinberg Rozen sé& tuan thii OPA khi diéu hanh va quin Iy GCCF.” Hgp dong giita BP va
Feinberg Rozen,

§ 1(b).

Ban thain GCCF hiéu ring vai trd ctia ho 12 hoan thanh nghia vu ctia BP theo OPA khi
duy tri quy trinh yéu ciu bdi thudng: “Ong Feinberg va GCCF dang hanh dong cho va thay mit
Cong ty BP Exploration & Production trong viéc hoan thanh nghia vu bit budc cia BP nhu mot
‘bén c6 trach nhiém’
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theo Pao Luat O nhiém Dau nam 1990.”1s Su thit vé quyén han ctia GCCF d6i vdi cic yéu
cAu bdi thudng kinh t&€ khong vugt pham vi OPA dugc tdi khing dinh trong Thé thitc ciia
GCCF cho cdc Yéu cau bdi thudng Tam thdi va Cudi ciing (“Thé thite”). Khi dé ra cic loai
yéu cau bdi thudng tdn that kinh t& do tdn thuong/tit vong khdng thudc c4 nhan ma mot ngudi
yéu ciu bdi thudng 13 cd nhan hoic doanh nghiép c6 thé ndp cho GCCF, Thé thic dugc gidi
han trong pham vi ma OPA da thi€t 1ap: thdo g& va gidi quyét cdc chi phi, thiét hai cho nhitng
thiét hai va ph4 hity vé

tai san, thiét hai hoic tdn thit phuong tién sinh sdng vé tai nguyén thién nhién, va doanh thu
hoic 1¢i nhuan bi mat. Thé thiic cia GCCF, § I1.A-D.

Vi chi dudc iy quyén d€ hoan thanh nghia vu bit budc ctia BP theo OPA, GCCF phai
thanh todn cdc yéu cau bdi thudng hodi dd diéu kién bdi thudng theo OPA va phdi tir chdi yéu
cau boi thudng khong hoi da diéu kién. Khi mét yéu cau bdi thudng hoi da diéu kién, cdc thiét
hai dudc gidi han trong pham vi c6 thé phuc hdi theo OPA. Khi BP chuyén giao cho GCCF, thi
GCCEF, chtt khong phi BP, chiu trach nhiém ddnh gid va quyét dinh vé cdc yéu ciu bdi thudng
c4 nhan. Tuy nhién, viéc lugng dinh va quyét dinh d6 phai tudn thi
va khong vudt ngoai OPA.

Nhu duge md td dudi day, GCCF da vugt qua quyén han clia minh, trong mot s3 trudng
hop cu thé, khong dp dung yéu cAu vé& nguyén nhin ctia OPA va tinh todn thiét hai theo hudng
bdi thuding qui miic.

B. Nguyén nhan La M6t Yéu cau Cin bdn cia OPA

GCCF da dua ra mot s6 gia dinh trong chudng trinh gidi quyé&t yéu cau bdi thudng khong
khin cap khong nhat quan v6i yéu cAu vé nguyén nhan ctia OPA. DPAu tién, néu mot ngudi yéu
ciu bdi thudng nhan thanh todn theo chuong trinh Thanh todn Trudc Khan cap ctia GCCF, dudc
thiét k& d€ cung cap khodn thanh todn tam thdi tc thi v6i hd sd gii han, GCCF gia dinh c4c
muc dich clia yéu ciu bdi thudng tam thdi va cudi cling ring moi tn thit xay ra cho ngudi yéu
cAu boi thudng tir thing 5 dén thang 12 nim 2010 14
16 trang nha Cd quan Gidi quyé&t Yéu cau Bdi thudng BS Vinh, cd sdn tai

http://www.gulfcoastclaimsfacility.com/index (truy cip lan cudi vao ngay 5 thdng 7 nim 2011).
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do su cd tran diu gdy ra. Clng vdi su khong nhit quin vdi OPA, viéc thi€u yéu ciu nguyén
nhan d6i véi ngudi nhan Thanh todn Trude Khan cap hét stiic khdng thich hgp vi chuong trinh
Thanh todn Tru6c Khin cip, theo thiét k€&, khong ti€n hanh mot danh gid ddy di vé két qua.
Hon nita, n6i vé mit thanh todn tic thi, tam thdi cho ngudi yéu ciu bdi thudng, chuong trinh
Thanh todan TruSc Khan cap bi 16i vé mit bdi thudng, khi ti€n hanh phan tich nguyén nhan ky
ludng hon trong giai doan khong khan cAp. Sy gid dinh nay din dén viéc thanh todn cho mot s&
ngudi yéu cau bdi thudng ma khdng xdc dinh ho ¢6 ddp ting yéu cau nguyén nhan clia OPA hay
khong. Vi du, GCCF da thanh todn cho mot nha sdn xuat

vat liéu Jam mdi nha, mdt cong ty ddo/chuyén dit, mot cong ty xdy dung & Florida

Keys, mot cong ty sta chira kinh, cdc cira hang ban dung cu lam vuon.

Thit hai, ciing tuong tw, GCCF gi4 dinh riing sy ¢d trin dau phdi chiu trich nhiém vé tat
ca tdn that xdy ra cho ngudi yéu ciu bdi thudng (i) cu ngu & noi c6 ma buu dién bd bién va (ii)
lam viéc trong nganh ddnh c4, khdch san, nha hang, quin rugu, va phong cho thué. Mot 1an
nita, gid dinh nhu vay khong nhat qudn véi yéu ciu k&t qua ciia OPA. Céc cd nhan va doanh
nghiép bi tn thit tai chinh vi v6 s6 1y do. Khong thé gid dinh riing moi tén that xdy ra cho cdc
loai doanh nghiép va nhan vién déu tir sy ¢d tran dau. Piéu nay dudc chitng minh bing su kién
12 mot s6 ngudi yéu cu bdi thudng da nhan thanh todn van bi tdn that trong nim 2009 trudc sy
cd tran dau.
Gia dinh cia GCCF khong dudc chiing minh & bat ky dia diém dia 1y ndo, ma trd nén khong ly
gidi dugc cdch ngudi ta nhan bdi thudng tlr sy ¢d tran diu. Vi du, mic dii sy cd trin dau khdng
4nh hudng d&n bd bién viing Texas (ngoai trif mot s§ rat it giot hic in & vai
dia diém), GCCF gia dinh riing tit cd ton thit xdy ra cho doanh nghiép ddnh c4, khich san,
nha hang, quin rudu, phong cho thué, va nhin vién clia ho trong toan viing bd bién ctia Texas
bi 4nh hudng bdi su ¢ tran ddu. Gia dinh tuong tu cling 4p dung cho ngudi yéu ciu boi
thudng & Florida Keys va

-21 -



b4n d4o Florida, mic du diu tir Deepwater Horizon khong bao git lan dé€n Keys hoiic
ban dao Florida.

Thit ba, ddi véi ngudi yéu cAu bodi thudng trong hang loat loai hinh kinh doanh dit &
nhiéu mi buu dién khong thudc ven bién duge dit xa d&€n 100 dim tinh tir bd Vinh, GCCF
don gidn gia dinh ring tn that dugc vién din clia ngudi yéu cAu bdi thuong 1a do sy ¢d tran
diu gy ra néu sy suy tan clia ngudi yéu ciu bdi thudng duge vién din vao thing 5-

Thang 12 nim 2010 1¢i nhudn so vé6i thang 5 — thang 2 nim 2009 cao hon tdn that clia ngudi yéu
ciu bdi thudng tir thang 1 — thang 4 nim 2010 1gi nhuan so vdi thang 1 —thdng 4 nim 2009. Gia
dinh khong c6 cin cit nay din d&n viéc thanh todn cho ngudi yéu cau bdi thudng & cdch xa Vinh
va st ¢6 tran diu. Vi dy, dva trén gid dinh nay, GCCF di thanh todn cho mot s§ khach san &
Baton Rouge, Louisiana, tit cd déu dugc dit cach xa Vinh Mexico.

Viéc st dung céc gid dinh trén thay cho xdc dinh nguyén nhin thyc sy khong nhat quin
v6i OPA va Thé thifc riéng ctia GCCF. Nguyén nhan 1a mot yéu ciu cin ban cia OPA. Theo
OPA, cic tdn thit vé doanh thu hoic 1¢i nhuin dugc vién din chi ¢ thé dudc bdi thudng néu “do
t6n thuong, su phd hiiy hoic tn thit thi sdn that sy, thi sdn c4 nhan hoic tai nguyén thién nhién”
va ton that “do hau qué cda” sur ¢d tran dau. 33 U.S.C. §§ 2702(a), (b)(2)(E); xem thémTrung tim
Ngan quy Chéng O nhiém Qudc gia ctia Luc lugng Phong vé Duyén hai Hoa Ky, Yéu cidu Bdi
thudng s6 N10036-0009 (bi tir chdi ngay 6 thang 12 nim 2010, tir chdi 1an nita vao
dip xem xét lai ngdy 15 thang 3 nim 2011) (tif chdi yéu cau bdi thudng khi ngudi yéu ciu bodi
thudng khong thé chitng minh t&n that dugc néu ra 1a do tn thuong, pha hity hodc tdn thit tai sdn
hodc tai nguyén thi€n nhién); Trung tim
Ngan quy Chdng O nhiém Qudc gia ctia Luc lugng Phong vé Duyén hai Hoa Ky, Yéu ciu Bdi
thudng s6 N10036-0020 (tir chdi ngay 12 thang 11 nim 2010) (tir chdi yéu cAu bdi thudng khi
NPFC “khong thé thi€t 1ap ton that [dudc vién dAn] vé doanh thu [1a] hiu qué clia sy ¢d tran
dau”). Nhan thdy nguyén nhin 12 mdt y&u t& bit budc clia yéu ciu bodi thudng OPA, Thé thitc
GCCF @& ra riing: “GCCF sé& chi thanh todn cho thuong tén hoic thiét hai ding 13 hau qua cla
Su ¢d Tran ddu. Viéc xem xét nguyén nhan ctia GCCF trudc cdc yéu ciu bdi thudng OPA sé
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dugc OPA huéng din va luit lién bang phién dich OPA.” Thé thic, I.G. Phudng phép luan Cudi
cling cia GCCF ciing tuyén bd tuong tu: “GCCF sé& ddnh gid tiing yéu cAu bdi thudng d€ xac dinh
ton that c6 phai 12 hiu qué cda Sy c¢d Tran diu hay khong. Mbi yéu ciu boi thudng s& dugc xem
xét theo cdng trang cd nhian. Trong moi trudng hop, phai cé mot lién két cu thé giira ton that that
s va Su ¢d Tran dau. Can c6 bing chitng cho thAy mdi lién k&t nay.” Phuong phap luan Cudi
cling 2.

Gi4 dinh do GCCF dua ra din dén viéc thanh todn cdc yéu cau bdi thudng & nhitng
dia di€ém dia 1y va kinh t& xa khong hoi dii diéu kién bdi thudng theo OPA.

L. Ngudi Yéu ciu Béi thudng & Xa vé Mit Dia 1y

GCCEF di thanh todan cho mot s6 ngudi yéu cAu bdi thudng khdng & gan sy ¢6 tran dau.
Diéu nay bao gom (i) ngudi yéu cau boi thudng & Florida Keys va ban ddo Florida, (ii) ngudi
yéu ciu bodi thudng doc bd bi€n Texas, va (iii) ngudi yéu cau bdi thudng & xa Vinh Mexico, ké
c4 Baton Rouge, Louisiana. Theo noi dung Phuong phap luan Cudi ciing ctia GCCF, quan hé vé
mit dia Iy cia ngudi yéu cau bdi thudng vdi su ¢d tran dau va tinh chit doanh nghiép clia ngudi
yéu ciu bdi thudng c6 lién quan mat thi€t trong viéc xdc dinh k&t qua va su bdi thudng. Phuong
phap luan Cudi ciing & 2.

Vi tn that phai tinh tir ton thuong hoic tai sin hoic tai nguyén thién nhién dé hoi da
diéu kién bdi thudng theo OPA, that khé hinh dung céc kich bdn ma ngudi yéu cAu bdi thudng &
xa vé mit dia 1y véi su c6 tran diu c6 thé ddp dng yéu cAu bit budc ctia OPA, vi ngudi yéu cau
bdi thudng khong bi tdn that tryc ti€p do tén thuong hoic tai sin hoic tai nguyén thién nhién do
hiu qua clia sy ¢6 tran ddu. Nhung & mic tdi thi€u, GCCF phai d4nh gid mot yéu ciu bdi
thudng c6 ddp ting yéu ciu nguyén nhan cia OPA hay khong.

Toa Phiic thim Hoa Ky trong Phién xi&t Luu dong Thit chin da trinh bay van dé nay rit cu
thé vé mit phap 1y phat sinh tif s ¢6'tran diu Exxon Valdez. Trong Adkins v. Quy Trdch nhi¢m
Puong ong Xuyén Alaska,
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101 F.3d 86 (Luu dong Thit 9 1996), Toa dn Luu dong Thd chin Gng hd viéc loai bd yéu cau bdi
thudng stra chita tau va cdc cong ty danh cd gidi tri theo Ludt CAp phép Pudng dng Xuyén
Alaska (“TAPAA”), c6 ndi dung tuong tu nhung yéu cAu nguyén nhan it nghiém ngit hon, vi
ngudi yéu cAu bdi thudng “nim ngodi gidi han dia 1y cla su cd tran dau” vi vay khong ddp tng
ding yéu cAu nguyén nhan. Id. & 89. Tuong tu, trongln re Exxon Valdez, 270 F.3d 1215 (Luu
dong Thi 9 2001), Toa dn Luu dong Thi chin ting hd viéc cAp mot ddnh gid tém tdt cho ngudi
yéu ciu bdi thudng nim ngodi cdc khu vuc ddnh cd bi déng cita, néi ring “yéu cAu ding
nguyén nhin tir chdi cdc yéu cau bdi thudng & xa va tu suy dodn.” Id. & 1253 (nhadn manh
thém).

Va OPA khong mé rong vé mit dia ly d&€n ngudi yéu ciu bodi thudng duge GCCF nhan
dang bdi chuyén gia phép 1y riéng, Gido su John Goldberg cia Trudng Luat Harvard, ngudi da
gidi thich trong mdt bdo cdo 17cho GCCF:

HN “ngdn ngit bit budc [ciia OPA] dugc hiéu ding nhat 1a chi cho phép
phuc hdi tif ngudi yéu cau bdi thudng t6n thit kinh t& ¢6 thé chiing minh ho da
gdnh chiu tdn that kinh t&
Vi suf c6 tran ddu da gdy thiét hai, phd hily hoic khi€n ho khong thé ti&p can tai
san hoic tai nguyén ma ho c6 quyén st dung vé mit thuong mai. . . . Ngudc lai,
nhitng ngudi diéu hanh cdc khu nghi mat bd bién & nhitng viing khdng bi 4nh
hudng bdi tran dau, tuy nhién vAn chiu t8n thi't kinh t& vi sy sut gidm chung
trong nganh du lich do hiu qua clia sy ¢d tran ddu, 1a nhitng ngudi khdng dugc
thanh todn phuc hdi theo OPA.” Thu b4o ctia Goldberg & 3.

CIE] =« .. Ménh dé “do bdi’ trong phin 2702(b)(2)(E) néi vé yéu ciu
nguyén nhan 16p thit hai bén trén yéu cau ‘la hau qué i’ dugc dé ra trong
Phan nay

2702(a).” Id. & 17.

L “pé doc OPA dén mite do bat ky va moi 1gi nhuan bi mat va kha ning
ki€m tién suy gidm

... s& khong diing ménh dé ‘do bdi’— d€ xem d6 12 phan du thira.” Id. O

18.

0] “That ra, ngay c khi ngudc vdi cac diéu khodn trach nhiém bit budc st
dung cdc bi€n ddi trong cum tir *hau qua i’ nhw motyéu cdu hdu qud duy nhat,
cdc toa én

17John C. P. Goldberg, “Trach nhiém vé Tén tha't Kinh t& Lién quan dén sy ¢d Tran ddu
Deepwater Horizon,” Ngay 22 thdng 11 ndim 2010, ¢6 sdn tai

http://www.gulfcoastclaimsfacility.com/press (truy cip 1an cudi vio ngay 6 thang 7 nim 2011).
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da hiéu cum tir d6 & ca hai nghia yéu cau hau qua that sy va gidi han ding hau
qué— nghia sau bao gém trach nhiém céc loai hiu qua ‘¢ xa’ nhatdinh.” Id. &
20 (nhan manh trong ban gdc).

2. Neoudi Yéu ciu Bdi thudng & Xa v& mit Kinh t&

Viéc GCCF st dung gia dinh nguyén nhan ciing din d&n viéc GCCF thanh todn tién boi
thudng cho ngudi yéu cau bodi thudng thudc doanh nghiép khong chiu t&n thit tryc ti€p do tn
thuong tai sdn hoic tai nguyén thién nhién do hiu qua clia sy ¢ tran ddu. Piéu nay bao gom
cdc nha ban 18 va sin xuat vat liéu xay dung; nha thau xay dung; 14i xe thuong mai; thg dién,
thg 6ng nudc; thg khda; cd quan quang cdo; kién triic su; trang tri ndi that; ban 1é dién tir; budn
bdn va dich vu xe hdi; ban si thyc pham va nudc udng; nhin vién quin rugu va khich san &
New Orleans (mdt thanh phd c6 su cdi thién kinh t& sau su ¢d tran dau); va nhitng ngudi khac.

Quan hé giita ngudi yéu cAu bdi thudng va tdn thuong ti sdn hoic thi nguyén thién
nhién cang gidn ti€p bao nhiéu, thi khi ning ngudi yéu ciu bdi thudng d6 hoi dd diéu kién dugc
bdi thudng theo OPA cang it bAy nhiéu. Phai c6 “su quan hé tryc ti€p giita tdn thuong dang doi
bdi thudng va tdn thuong dudc vién din.” Hemi Grp., LLC v. Thanh phd New York, U.S..
. 130 S. Ct. 983, 989 (2010) (trich din bi s6t). Tén that
gidn ti€p va phat sinh sé khong dugc bdi thudng; mot lién két 1a ““qua xa,” ‘hoan toan ngiu
nhién,” hoic‘thi€[u]’ tinh truc ti€p.” Id. Hon nifa, hoc thuyét khi€u kién diing loai trir bdi
thudng phuc hdi cho ngudi yéu ciu bdi thuding cé tdn that gidn ti€p trong chudi nguyén nhan.
“‘Khuynh huéng
chung ctia luit phdp, it nhat 12 néi vé thiét hai, khong dugc di qud budc diu tién.”” Holmes v.
Phan Thé thitc ciia Nha ddu tu Corp., 503 U.S. 258, 271-72 (1992) (trich din Assoc. Gen. Cdc
Nha thdu ciia Cal., Inc. v. Cal. Hi déong Thg moc Tiéu bang, 459 U.S. 519, 534 (1983), trich
danS. Pac. Co. v. Darnell- Taenzer Lumber Co., 245 U.S. 531, 533 (1918)); United Food &
Commercial Workers Union, Emp’rs Health & Welfare Fund v. Philip Morris, Inc., 223 F.3d
1271, 1273 (11th Cir. 2000) (di€u
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luat “ngitng & lién két diu tién trong diy chuyén nguyén nhén, va chi nhin vao ngudi c6
nguyén nhin ton thuong ding”).

LAn nita, quyét dinh ctia Phién toa Luu dong Thi chin 13 sy huéng din. Vidu, §
Adkins, Phién tdoa Luu dong Thit 9 ing hd bing chitng mot nha hang yéu cdu bdi thudng
mat doanh thu khi khdch hang 1a cdc ngu dan khong con ddnh cd do déng clta ngu trudng
rat khé c6 thé phuc hdi. Adkins, 101 F.3d & 88. Ngoai ra, & Benefiel v. Exxon
Corporation, 959 F.2d 805 (Phién tda Luu dong Thit 9 1992), tda dn bdc bd vu kién theo
yéu cau clia nhitng ngudi tiéu dung California cho ring sy cd tran dauExxon Valdez da
khi&€n khi dét ting gid, cho ring “Khi Qudc hdi ban hanh TAPAA khong nhim biai béd moi
nguyén tic vé nguyén nhin ding.” Id. & 807.

C. GCCF Phéi Lugng dinh Phit hgp

Lich st Hiéu qué Kinh t& ctia Ngudi Yéu cdu Boi thudng

Theo luat vé thiét hai di c6 tir 1du, mot nguyén don chi hdi dd diéu kién d6i v6i nhitng
thiét hai dudc trinh by véi 1y do chinh ddng. Céc thiét hai do suy dodn s& khong dudc chap
nhan. Cdc thiét hai do suy dodn sé khoéng dugc quyét dinh.

Xem, vi du, MKR Dean Hart Constr., L.L.C., 16 So. 3d 562 (La. Ct. App. 2009); Holt v. Bethany

Land Co., 843 So. 2d 606 (La. Ct. App. 2003); Miller Indus. v. Caterpillar Tractor Co., 733 F.2d

813 (11th Cir. 1984) (4p dung thong ludt hang hdi lién bang); Water Craft Mgmt., L.L.C. v.
Mercury Marine, 638 F. Supp. 2d 619 (M.D. La. 2009) (4p dung luit Louisiana); Vé Céng ty
Discount Cigarette, Cigars, v.v..., , 399 B.R. 605 (M.D. La. 2009). Quy dinh nay ciing dudc ldp
lai trong Phuong phdp luan Cudi cling ciia GCCF, cho biét sy bdi thudng s& dya trén “tdn that
that sy da 14p hd so ma ngudi yéu ciu bdi thudng ganh chiu tir ngay bi t&n that tr Sy ¢d Tran
diu vao ngay [20] thang 4 nim 2010.” Phuong phdp luan Cudi cling & 3 (sét trong ban gdc).
V& mot s6 mit, GCCF da khong tuan theo cdc quy dinh cd bdn nay khi tinh todn cic thiét
hai. Tir vain dé khdi dau, doi khi GCCF khong luu y d&n khuynh huéng gidm siit doanh thu. Vi
du, mot s6 ngudi yéu cau bdi thudng c6 biéu hién gidm doanh thu tif trudc su ¢6 tran dau trong
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giai doan thang 1-thdng 4 ndm 2010 so v6i thdng 1-thdng 4 ndm 2009 hodc trong ndm 2009 so
v6i 2008. Hon nifa, bat ké khuynh huéng tiéu cuc nay, GCCF da gid dinh ring, n€u khong c6
su ¢d tran dau, viéc kinh doanh trong giai doan thang 5-thdng 12 nim 2010 vin manh.

Ngoai ra, d6i v6i mot s6 yéu cau bdi thudng, GCCF d, trong nhitng trudng hdp nhat dinh,
4p dung thyc hanh gi& dinh riing viéc ting doanh thu nim 2009 so v6i ndm 2008 sé& 1ap lai trong
niam 2010 n&u khdng c6 sy ¢d tran ddu. Viéc x4c dinh doanh thu gia ting trong nim 2009 s& 1ap
lai trong nim 2010 1a diéu khong thé chap nhan trong mot gia dinh. Hon nita, cac dit kién cu thé
clia tifng yéu cau bdi thudng phai dudc danh gid d€ tra 15i cau hdi nay.

D. Thu nhap Cé dudc tir Co hoi Ho trg Tu b

Chuong trinh Phdi dugc Bu ddp vao Quyét dinh vé Thiét hai

Cho d&n nay, GCCF di khong bu dip vao cdc khodn thiét hai s6 tién ngudi yéu cAu bdi
thudng c6 dugc tir viée tham gia ddi phi sy 8 tran diu qua chuong trinh Co hoi HS trg Tu b
(“Vo0”). OPA ddi héi ring thu nhap VoO s& dugc tinh bu vao cdc khodn thiét hai cia GCCF.

Phan 2702(b)(2)(E) ctia OPA cung cap viéc phuc hoi thu nhap va Idi nhudn bi mat trong
nhitng trudng hgp nhat dinh. Vi cdc quy dinh clia Luc lugng Phong vé Duyén hadi quan 1y cédc
yéu cau bdi thudng ton thit thu nhip da ndp cho Quy Tin thic Trach nhiém Tran Dau di néi 10,
cdc khodn thanh todn thiét hai phdi dugc diéu chinh d€ tinh d&n “[t]4t cA thu nhip c6 dudc tir sy
c6” va “[t]at c4 thu nhap c6 dudc tlr viéc 1am thay thé hoiic cong viéc kinh doanh da ddm nhan.’
33 C.F.R. § 136.235(a)-(b). Thu nhip do cic thanh vién tham gia ki€m dugc trong nd luc di
phé ctia VoO cdu thanh ca thu nhap ki€m dudc tir sy c6 tran dau 1an thu nhap
ki€m dudc tir viéc 1am thay thé&, vi vay phdi dugc GCCF tinh bl vao khodn bdi thudng thiét hai.

bl
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Luc lugng Phong vé Duyén hai xdc nhan diém nay trong Cdc Cau Hoéi Thudng Gip ding
trén trang

trangi
8:

Cac Cau Hdi Thudng Gip-5: Néu tdi 1ap yéu ciu bdi thudng thu
nhap bi mat do hau qua tir sy ¢d tran dau, thi cic khoan thu nhap toi
s& nhan tir viéc 1am thay th&, k& ca viéc 1am ngudi d6i pho lai su cd
tran du, hoic trg cAp that nghiép, c6 dugc tinh vao tién bdi thudng
cha toi khong?

D: C6. Khi xem xét thanh todn cdc yéu cau bdi thudng 1¢i nhuin
hoic thu nhiap bi mat cho doanh nghiép va c4 nhan, NPFC sé& yéu
cAu ngudi yéu cau bdi thudng cung cap thong tin vé thu nhap tir
viéc lam thay thé, k€ ca thu nhap lién quan dén bat ky viéc lam
hozic budn ban lién hé d&n viéc d6i phé su cd tran dau va moi
khoén trg cAp that nghiép da nhan. Khoén thu nhap d6 sé dugc
xem xét d€ xdc dinh t&n that that sy cAn bdi thudng.

Nhu cic quy dinh ctia Luc lugng Phong vé Duyén hai, Thé thic riéng ctia GCCF ciing tinh viéc dén
b tir thu nhap VoO. Phan I1.C.2 ctia Thé thiic cho cdc Yéu cau bdi thudng Tam thdi va Cudi cling
dodi héi ngudi yéu cau bdi thudng ndp thdng tin cho GCCF lién quan dén “[t]hu nhip di nhan tif viéc
lam hoic kinh doanh thay th€ trong giai doan phai chiu t8n that, va chi phi phat sinh khi ¢6 céc
khoén thu nhép thay th&.”

& ok ok

Tém lai, BP tran trong yéu cAu GCCF thuc hién c4c thay d6i dd néi & trén dé phan dnh tinh
trang hién thdi ctia nganh du lich Vinh va diéu chinh quy trinh gidi quyét yéu cau bdi thudng theo
cdc gidi han OPA da dé ra.

18 Cdc Cau hdi Thudng Gip clia Ngudi Yéu cau Bdi thudng trong su cd Deepwater Horizon clia
Trung tam Ngan Quy Chéng O nhim Qudc gia, ¢d sdn tai

http://www.uscg.mil/npfc/Claims/DWH_faqs.asp#GCCF (truy cap 1in cudi vao ngay 5 thdng 7
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nam 2011).
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