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TOA AN CAP QUAN HGP CHUNG QUOC HOA KY

QUAN PONG LOUISIANA
Vé vigéc: Su C6 Tran Dau do Gian *  MDL S&. 2179
Khoan DAu “Deepwater Horizon'" & N .
Vinh Mexico, ngay 20 thang 4 nim *  PHANJ
2010 *
Vin Ban Nay Ap Dung cho: * THAM PHAN BARBIER
Moi Vu Kién (bao gom cd vu 10-2771) &

* THAM PHAN TIEU HINH
SHUSHAN

LENH TOA

[B& Sung Sita P3i va Thay Th& Céc Lénh Toa Trude P6 Ciia Toa An Ngay 28
Théang 12 Niam 2011(So: Rec.Doc.5022) va ngay 04 Thang 1 Nam 2012 (So:
Rec.Doc.5064), vé viéc thi€t 1ap mot truong muc va mét khoan tién dy triv]

Trinh 1én truéc Toa 13 Ban Ki&n Nghi ctia BP dé nghi Toa Lam Sing Td va
Xem Xét lai Lénh Toa ngay 28 thdng 12 nim 2011 va Nhitng Ly Lé Pua Ra (S6:
Rec. Doc. 5044).) BP kién nghi khén truong xic ti€n viéc xem xét gidi quyé&t don
ki€n nghi ctia ho, ma Tda An di dua ra phian quyét (S8: Rec.Doc.5083), chi thi riing
bat ky su phan hdi nao d6i véi Pon Ki€n Nghi clia BP ciing déu phai nop 1én Toa An
truée ngay 12 thang 1 nim 2012. Tdoa An ciing dd nhin dudc va di xem xét mot s
nhitng don thu phan hdi tir mot s6 cdc d6i tic, bao gdbm PSC, cdc Bang Hgp Chiing
Qudc Hoa Ky, Téng Chuéng Ly Bang Albama, va Tda con nhan dugc sy phin hdi tir
mdt sd cdc ddi tugng quan tAim khong phai 1a cdc bén tham gia vu kién, bao gdm cic
Téng Chudng Ly clia cic Bang Mississippi va Florida, ciing nhu mot s6 don thu phan
hdi 12 don thu clia cdc luat su khong phdi 1a PSC.

Dé trinh truGc Toa An con c6 Pon Déng Thinh CAu Tham Gia Vao Lénh Pong
Thuan Pugc P& Nghi ciing di dudc nop 1én tda 4n bdi cic Tédng Chudng Ly dai dién
cho Bang Louisiana va Bang Alabama, va cia PSC. (S&8: Rec.Doc.5230).

! Lednh Toga ngagy 28 thaung 12 naém 2011 fiddic boa sung s6la fiodi baéng Lednh toga ngagy 4 thaling 1 naém 12 (sod: Rec.Doc.5064) neau rod
raéng lednh toga vea vieéc giod laii tiean cha fiddic aup duing trong thdgi gian toui.
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Sau khi xem xét cdc don ki€n nghi ndy v mdt sd cdc don thu phdn hdi khdc,
theo d6 Toa An PHE CHUAN Pon Kién Nghi Yéu Ciu Pugc Lam R& va Xem Xét
Lai cia

BP (S6: Rec.Doc.5044), va ciing PHE CHUAN Don Pdng Thinh Ciu Tham Gia Vio
Lénh Toa Pong Thuan Pugc PEé Nghi di dugc nop 1én toa 4n bdi cic Téng Chudng
Ly dai dién cho Bang Louisiana va Bang Alabama, va ctia PSC. (S8: Rec.Doc.5230),
va theo do6 B6 SUNG SUA 1)61 va THAY THE’ Céc Lénh Toa Pua Ra trude d6 (So:
Rec. Docs. 5022 va 5064) nhu sau:

TOA PHAN QUYET ring Cic Bi Don sé giif lai va ky quy mot khoan tidn
tuong duong v6i bon phin trim (4%) trén tong cdc khodn tién hoa gidi, nhitng phan
quyét biing tién hay cdc khodn thanh todn biing tién khdc dudc Bi Pon hay thay mit
cho mot hay nhiéu Bi Pon ndp cho Bang Alabama hay Bang Louisiana, hoic cho bt
ky mot cd quan, t§ chiic ndo clia chinh quyén sd tai, phdt sinh tir thim hoa Tran Dau
Macondo / Deepwater Horizon,* gui vao mot Truong Muc do bén thi ba gitr dugc toa
4n giam sdt, d€ thi€t 14p nén mdt quj ma tir d6 cdc khodn 1& phi khi€u kién quyén 1gi
chung va céc chi phi khdc sé dudc chi trd, n€u nhu va dugc Toa phdn quyét, vao thdi
di€m thich hgp, chi€u theo trinh tu thi tuc dugce x4c dinh bdi 1énh Toa trong tuong lai.

S6 tién 4% dugc gitt lai 4p dung cho viéc hoa gidi, nhitng phian quyét hay cic
khodn thanh todn khac cho cdc Bang Louisiana va Alabama sé& khong dugc dp dung
cho (1) bat ky cdc khodn bdi hoan nio clia Bang thudc bat cit hinh thiic ndo ma da
dugc thanh todn, trudc ngay c¢6 hiéu luc cia Lénh Toa nay, hay phai dugc thanh todn
sau ngay c6 hiéu luc cia Lénh Toda nay chi€u theo cdc thda thudn biing vin ban dugc
ky k&t trudc diy gilta Bang Louisiana va / hodc Bang Alabama (véi tu cdch la bén
tham gia duy nhat hay vé6i tu cich 13 mot trong nhiéu bén tham gia) v6i bat ky bi don
ndo, truSc ngay cé hiéu luc cia Lénh Toa nay, va (2) bat cit Khodn tién bdi hoan (hay
trd cAp) chi trd cho nhitng chi phi vin ban phdn hdi, cdc chi phi gia ting phai trd cho
co quan t6 chiic ¢6 lién quan tdi viéc phic ddp, cdc thiét hai vé ngudn tai nguyén
thién nhién (“NRD”), viéc ddnh gid NRD, bat ky khodn chi phi nao khdc phdi ganh

2 Yeau caau kyu quyd "moét soa tiean t66ng fivdng voui" sod phaan traém fiad fi6dic adn fionh lag nhaem muic fiich fialm bado fud
fiieau kiean vea tinh linh hoait cudia catic bean khi tham gia vago vie4c flagm thalo phadn quyeat. Cou kha naéng calc nguyean fion
sed coa gaéng thodng thalio vieac phaan giadi cugng voui moat hay nhieau Bo Non theo fioli (cauc) bo fidn nagy col thed nhaat tr
vag trean todng mouc phalin quyeat fiédic fida ra, AGdic xem nho lag moit phaan culia calc Aieau khoalin cugng foang thuain giadi
quyeét. Tuy nhiean, trong trédsng hdip, (cauc) bo fion tham gia fiagm phaun thdong thado (thd6eng) khoang saiin logng t6i nguyeén

tro6 (choa fida ra Aivdic phatin quyeat cuoai cugng hoaéc nhddng lednh toga khatic yeau cadu Cauc Bo Nén phadi thanh toatn moét
s0a khoa(in lea phi hay toagn boa cauc khoaln lea phi cho luaét so) sed iGdic doi tr6d fied doT phosng hay fiddic giod laii tog khoaln
phaun quyeat vea tiean baic, quyeat toaun baéng tiean hay nhédng thanh toaun baéng tiean khauc cho nguyean fidn, flang chog keat
qual x60 kiean cuia Toga AUn. Trong khi Cauic Bo Non col thed coll quyean thaenh cadu cot fid6ic cadc quyean 16ii chung vag /
hoaéc calc khoalin lea phi khatic phadi tra(i cho luaat s6 trong khuoan khoa quy fionh cutia fiieau khoaln quy fionh thay fiodi phi col
kha(l naéng alip duing trong to6ng lai, trong Leanh Toga nagy khoang coli fiiedm nago yeau caau bo fién phadi thanh toatin catic
khoain led phi cho quyean 167i chung culia nguyean fidn vag / hoaéc cauc khoaln leé phi khauc cho luat s6.
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chiu thong qua viéc tham gia vao qud trinh ddnh gida NRD, bat ky khodn phat nao ciia
Bang hay Lién Bang (vi du nhu khodn phat theo Luit NuGc Sach) (c6 ngoai trir cdc
hinh thifc xf phat ma cdc Chudng Ly Quan da thinh ciu trong khudn khé quy dinh clia
La. R.S. 56:40.1 (va lién quan)), bat ky cdc khodn thanh todn lam sach & nhiém cia
Quy Uy Théc Sy C§ Tran DAu cla Bang hay Lién Bang, cdc du 4n hd trg v& moi
trudng va cdc khoan bdi hoan tuong tu phi tién té khiac. Moi khodn hoa gidi bing tién,
phdn quyét bing tién hay cdc khodn thanh todn khdc phdi chi trd cho cdc Bang
Alabama va / hoic Louisiana déu 4p dung ty 1& giit lai 13 4%.

TOA PHAN QUYET THEM riing cdc Bi Don, hay bat ky dai 1y hay dai dién
tham gia vu kién thay mit cho Bi Pon, sé& giit lai va ky quj mot khodn tién tudng
duong véi sdu phin trim (6%) trén tong cdc khodn tién hoa gidi, phdn quyét bing
tién hay cdc khodn thanh todn khdc dudc chi trd vio ding hoic sau ngay 30 thang 12
nim 2011, do chinh hodc dai dién cho mot hay nhiéu Bi Pon cho bit ky nguyén don
hay bat ky ngudi yéu cidu bdi thudng trong han dinh clia ngudi d6 ma ngudi nay da
dudc nhan, hién dang dudc nhan, hoic c6 thé sau diy sé dudc nhan, mot khodn phu
hgp hay mot yéu ciu bdi thudng trong han dinh dang trong thdi gian chd dgi vé cdc
thl tuc gidi quyét t§ tung cia MDL (ngoai trit cdc khodn thanh quyét todn, phin
quyét bing tién hay cdc khodn thanh todn khdc phdi chi trd cho cdc Bang Hop Ching
Qudc Hoa Ky), glti vio mot Truong Muc do bén thit ba giit dugc toa 4n gidm sit, dé
thi€t 1ap nén mot quy ma tir d6 cdc khodn 1& phi khi€u kién quyén 1gi chung va cic
chi phi khic s& dugc chi trd, néu nhu va dudc Toa phan quyét, vio thdi di€m thich
hop, chiéu theo trinh ty thi tuc duge xdc dinh bdi 1énh Toa trong tuong lai.” Cu thé 1a,
yéu cau giff lai mot khodn tién sé dudc 4p dung cho tit cd nhitng khi€u kién dudc
trinh 1én hay ti€p tuc dugc chuyén tdi toa dn lién bang ma Toa An nay di hoic s& 1a
mdt phan cda Vu Kién Lién Quan (MDL), cho dut d6 13 hoic khdng phdi 12 mot don
ki€n nghi giit lai da dugc nop, va dudc gli tdi cdc nguyén don cda tda 4n bang bdi
luat su chinh 12 ngudi da tham gia vao hodc da ti€p cin viéc xem xét khdm ph4 sy
viéc dugc ti€n hanh trong MDL. Ngoai 1é cda viéc giif lai nay 1a d6i v6i nhitng khodn
hoa gidi hay cdc khodn thanh todn khdc dudc thuc hién bdi Co Quan Gidi Quyét Yéu
Cau Bdi Thudng BS Vinh, cdc co quan x{t 1y khi€u nai bdi thudng khdc, hay do bat ky
Bi Pon nao trd cho nhitng ngudi yéu cau bdi thudng 13 nhitng ngudi chua tirng cé,
hién chua c6, hay sau day chua c6, khdi kién hay yéu cAu bdi thudng trong han dinh
dang trong thdi gian chd dgi trong MDL. Mot ngoai 1& khic cia yéu cau giif lai nay 12
ap dung cho ludt su clia tda dn bang la ngudi c6 hodc khong c¢6 cdc vu kién trong

3 Trong trudng hgp mot Bi don khdng ddng y thanh todn mot khodn tién twong duong véi s6 phan trim dugc giit lai vugt qua
hoic trén tdng mitc dé nghi thanh todn hay xem phdn chii gidi 1 truéc d6, ma y dinh ciia Toa An ring, n€u nhu trong trudng hop
phai trd cho bat ky nguyén don hay ba't ky ngudi yéu cu bdi thudng nao trong gidi han dugc luat sur ding ra dai dién, khodn tién
dugc giit lai d6 s& dugc khau trir tir tdng s6 tién phai trd cho luat su, thay vi / chit khdng phai 1a phin dugc bdi hoan clia khach
hang
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MDL va chua tirng bao gid ti€p cin véi bat ky mdt trong nhitng xem xét khdm ph4
nao dugc ti€n hanh trong MDL.

Ngoai ra, viéc gift lai s& khong 4p dung vdi cdc dé nghi thanh todn c6 trong
céc thu quyét dinh thanh todn tir GCCF (hay BP c¢6 lién quan tdi cdc yéu ciu bdi
thudng thiét hai vé tai sdn cia Ctu Ho Tau Bé (Vessels of Opportunity) dudc ban
hanh vao hodc trudc ngay 30 thiang 12 ndm 2011. Ngoai ra, BP, cdc bi don khic,
GCCF hay bat ky cd quan x{ Iy yéu cau bodi thudng nao dang giit lai mot khodn thanh
toan (hay mot phin clia khodn thanh todn) chiéu theo quyén cAm giita dugc thuc thi,
viéc giff lai sé& chi dugc 4p dung cho phan thanh todn dé hoic viéc thanh todn khong
phu thudc vao khodn cam giit hay cAm c6 (c6 nghia 13, so tién "thyc" sau khi dd khau
trir khodn th& cam giit hay cam c0).

Khong cé bat ctt diéu gi trong Lénh Tda nay cé y dinh dudc d4p dung cho
nhitng khodn ph4n quyét, hoa gidi, hay cdc khodn thanh todn khéc giita hoic trong s6
céc thuc thé phdp nhan g6m BP, Transocean, Cameron, Halliburton, Weatherford, M-
I, Anadarko, MOEX, va / hoic cdc Bi Pon Khic, hay bat ky cong ty nao trong s6
nhitng cong ty bdo hiém ctia ho.

Sé& khong c6 bat cit khodn 1& phi va / hodc chi phi quyén 1gi chung nio dugc
chi trd tir Truong Muc Dy Trit MDL 2179 ngoai trir khi ¢c6 d& nghi chinh thifc, c6
thong bdo hgp 1€ va cé cd hoi dugc dua ra cong khai phdn xét tai phi€n toa. Moi
quyén 1¢i muu ciu dudc thinh ciu hay trdi v6i phan quyét dua ra vé cdc khodn 1& phi
va / hoic chi phi quyén 1di chung lién quan t6i nhitng khodn hoa gidi, phan quyét hay
cdc khodn thanh todn khdc phdt sinh tif thim hoa tran diu Macondo / Deepwater
Horizon khong dugc 4p dung ddi v6i yéu cau giit lai cia Lénh Toa nay sé dugc bio
ve.

Ciéc Bi Pon s& phai ndp vao cic khodn tién ky quy d6 cho Thu Ky ctia Toa An
tai dia chi, S6 500 Phd Poydras, Phong C-151, New Orleans, Louisiana 70130, dé
chuyén tién ky quy dé vao Truong Muc va Khodn Dy Trit MDL S6 2179 @€ chi trd
cho cdc Chi Phi Khi€u Kién Quyén Lgi Chung (“Truong Muc Dy Trit MDL S6
2179”). Tat ca cdc khodn tién ky quy déu phdi ndp vao Truong Muc Dy Trit MDL S&
2179

Keém theo Truong Muc Dy Trit d6 s€ 1a nhitng thong tin nhdn di€n cdc bén
tham gia khéi kién va luat su dirng ra nop tién; Bi Pon, dudc luat su dai dién ding ra
chi trd; tong s& tién hoa gidi, phan quyé&t hay nhitng thanh todn bing tién khdc; va
nguyén don, ngudi yéu ciu bdi thudng hay thanh vién dai dién cho mot tang 16p dugc
nhan thanh quy&t todn hay cdc khodn thanh todn khac dudc chi tra.
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Nhitng thong tin nhu thé s& dudc gilt bi mat, va viéc truy nhap vao nhitng
thong tin nhu th€ ndy sé& dudc han ché& phu hgp véi trinh ty thd tuc dugc quy dinh
trong khudn khé Lénh Toa S6 9 TruSc Khi Phién Toa Pugc Pua Ra Xét X, Luat Su
Phil Garrett CPA s€ theo st nhitng thong tin nay va s€ soan thdo cdc bdo cdo dinh ky
gt t6i Pong Lién Lac ctia Tdoa An va Nguyén Pon. Bt ky su phd bién nio khic d6i
v6i nhitng thong tin d6 déu phai c6 1énh tda tir Toa An niy.

Khong cd nhin bén tham gia khi€u kién ndo hay luit su ndo c¢6 bat ky quyén
han gi d6i v6i bat cit mot khodn tién ky quy da dudc ndp vao hoic cic quy duge duy
tri trong Truong Muc do Toa An gidm sdt; khong c6 bat ky mot ngudn tién nao hinh
thanh nén tai sdn riéng biét clia bat ky bén nao hay cda luit st ndo hoic phai tuin
theo s cAm c& hay su tich bién ddi vdi cdc khodn ng clia bat ky bén tham gia nio hay
luat su nao; khong c6 bat ky ngudn tién niao nhu thé dugc phan bd, gidi ngan hoic
dudc phian phdi ngoai trir trudng hgp dugc quy dinh bdi 1énh tda dude bd sung thém
ctia Toa An ndy.

Ba't ky cdu hdi nao lién quan t6i thd tuc ndp tién véi Thu Ky ciia Toa An phai
dugc chuyén truc ti€p t6i Kim Lange, Nhian Vién Tai Chinh, Thu Ky cia Toa An,
theo s6 mdy 504-589-7786, hoic theo dia chi e-mail: kim_lange @laed.uscourts.gov.
Céc cau hdi lién quan t6i tai sin clia ba't ky khodn ky qu§ nao nhu thé ndy sé& chuyén
tryc ti€p t6i Luat su Philip Garrett, CPA, Garrett va Company CPA’s, s6 117 Pai Lo
Fairgrounds, Bush, Bang Louisiana 70431, 985-635-1500, pgarrett@ garrettco.com.

LENH TOA PA KY tai New Orleans, Louisiana, vio ngdy nay 18/01/2012.

Thim Phin Tdoa An CAp Quan Hop Chiing
Qudc Hoa Ky



