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16 thang 8 ndm 2011

I Nhitng ngudi yéu cdu boi thudng phai chitng minh mifc ting doanh thu
va/hoic thu nhap it nhat 1a 5% so véi nam 2010.

Phuong phédp dé xut nay nhim cho phép FCCF dinh gia mot cach chinh x4c hon tdc dong clia
Sy C8 Tran DAu va cic yé&u t& khdc d6i vdi tdng doanh thu cla cdc doanh nghiép va tdng thu
nhap clia cdc c4 nhan. P6i v6i cdc khodn tdn that nim 2010, GCCF dya vao sy két hop giita
khodng cich dia 1y, ki€m tra tai chinh va bing ching truc ti€p dé xac dinh xem liéu mot ngudi
yéu ciu bdi thudng c6 bi dnh hudng bdi Sw C& Tran Dau hay khong. N&éu ngudi yéu cau bdi
thudng thda min cdc yéu cau nay, c6 thé gid dinh riing nhitng ton thi't nay néi chung 1a do sy
c6 tran ddu va ngudi yéu cAu bdi thudng cé di tiéu chudn d€ dugc bdi thudng cic ton that nay.
Céc kiém tra nay, trong khi ti€p tuc 1a mot diéu kién can thi€t d€ hoi dd tiéu chuin, khong di
dé ddm bio ring nhitng tdn that ti€p theo clia ngudi yéu cau bodi thudng sau nim 2010 1a do Sy
C6 Tran DAu. RS rang, khi thdi gian troi di, ngdy cang khé dé xdc dinh liéu sy thay ddi cia
doanh thu va thu nhap do Sy C&8 Tran DAu hay do cic yé&u t& khéc.

Mot phuong phap hgp 1y dé xdc dinh tidc dong ti€p theo clia Sy C6 Tran Dau ddi véi ngudi yéu
cAu bdi thudng 1a ky vong ring tAt cd nhitng ngudi yéu ciu bodi thudng déu phii chitng minh
mtc ting doanh thu va/hoic thu nhip it nhat 13 5% so v6i nim 2010. N&éu ngudi yéu cau bdi
thudng chiing minh dudc téc d6 ting trudng it nhat 12 5% so v6i nam 2010, cdc ton thit ndy c6
thé dugc coi 1a do Sw C& Tran DAu. N&u ngudi yéu ciu bodi thudng khong chiing minh dudc tdc
dd ting trudng 132 5%, mot s6 hoic tit ci cdc tdn thit sé do cdc yéu td khac khong phai 1a Sy
C6 Tran Dau va do d6 sé& khong dudc trg cap. Nhitng ngudi yéu ciu bdi thudng ndp yéu cau
thanh todn tam thdi (nhitng ngudi trudc day dd ndp yéu cau bdi thudng tdn that nim 2010 va
da qua ki€m tra tai chinh va hoi dd diéu kién hién tai) s& dugc phép nhin thanh todn ddy di
hoic mot phan ma khong phai cung ciAp bing chiing hd trg cho cic tdn that do Sy C6 Tran
DAu. Trong trudng hdp nhitng ngudi yéu ciu bdi thudng nay khong chitng minh tdc do ting
trudng it nhat 13 5% k& tir nim 2010, ho van c6 thé cung cip bing ching cu thé chung minh



ring nhitng ton thit cia ho hay mot phin tdn thit cda ho 13 do Sy C8 Tran DAu. Su sita ddi
nay dinh nghia lai viéc tinh todn tdn thit do Sy C& Tran DAu bing cich st dung cic dit liéu
ham ¥ mot téc d6 ting trudng kinh t&€ Ving Vinh trén 10%'. (GCCF da dy tinh t6c do ting
trudng 10% nay trong khi xdc dinh Y&u T8 Tuong Lai %.) Vi khong phai tt cdc cdc cd nhan va
doanh nghiép déu c6 mifc phuc hdi nay, mdt téc do ting trudng thap hon 5% da duge chon.

Phuong phdp nay gia dinh ring, né€u téc do ting truéng clia c4 nhian hay doanh nghiép
ctia ngudi yéu cdu bdi thudng it hon 5% k& tir nam 2010 thi khong phai tat ca cic tdn that
déu 13 do Sy C4 Tran DAu va chi mét phin cuia cic ton that nay sé duge dén bu. Poi véi
nhitng ngudi yéu cAu bdi thuong ma da nop cic yéu cau bodi thuong cho GCCF, va dang
ndp cic yéu cau bdi thudng tam thdi bd sung, tén that trén 5% toc d6 ting trudng duge
coi 1a do Sy Cé Tran DAu. Céc ton that lién quan véi doanh thu hay thu nhép it hen 5%
toc do ting trudng duge gia dinh 1a tif cac y&u to khong lién quan d€n Sy Cé Tran Diu va
sé& khén gdugce dén bu.

Viéc xac dinh téc do 5% nay duge thuc hién nhu sau:

> Xidc dinh Toc P$ Ting Trudng Dy Tinh Trung Binh ddi véi cac Ca Nhan va
Doanh Nghiép cé
Tén that trong nim 2010

Téc dd ting trudng 10% & Vung Vinh 13 mdt uéc lugng bao thii vé tdc do ting trudng trung
binh ddi v6i cac c4 nhan va doanh nghiép c6 tdn that trong nim 2010. C4c chi s6 kinh t& hién
c6 cung cAp mot cd s vitng chic d€ dua ra toc do ting trudng bdo thii phuc vu cho muc dich
nay.

e Dulich

0 Céc xu th€ vé ty 1é chi€m dung khich san va doanh thu d6i véi mdi phong tréng
c6 cho thdy ring t6c do ting trudng & nhitng khu vuc gan bd bién c¢6 kha ning
xap xi 15%.

0 Doanh thu thu€ ban hang d6i vdi cdc nha hang (n€u c6) cho thdy su phuc hdi
diy dd hoic ting d&n mifc trudc Sy C& Tran Dau.

0 Céc chi s& chi tiéu du lich (n€u c6) cho thdy sy phuc hdi diy dd hoic ting dén
mic trudc Su C Tran Dau.

e Panhca

! Xem bauio catio ARPC, “"Measures of the Effects of the Gulf Oil Spill on Individuals and Businesses”, "(Danh Gia
Anh Hy&ng cla Sy €6 Tran DAu Ving Vinh 86i v&i C4 Nhan va Doanh Nghiép va Lyoc Do BoI Thydng Dé Xuét)
ngagy 24 thaung 1 naém 2011, http://www.gulfcoastclaimsfacility.com/exhibit c.pdf.

% Xem Thé muic trean website cutia GCCF http://www.gulfcoastclaimsfacility.com/exhibit_e.pdf. Oxford
Economics, “Potential Impact of the Gulf Spill on Tourism ” (Tauc No3ng Tieam Naéng culia S6i Cod Tragn Daau
Vugng Vonh téui Du Loch), fiad fi66ic biedn soain cho Hiedp Hoai Du Loch Hoa Kyg naém 2010.

3 Doéia trean viedc phaan tich calic d66 liedu tég Smith Travel Research, Inc.




0 TAat cd ngu trudng lién bang déu di md.

HAu nhu tit cd khu vyc ddnh c4 cla cdc bang déu da mé tré lai.

0 Ting sin lugng tdbm d4nh bit dudc trong bon thang dau nim 2011 va Co Quan
Quéin Ly P4nh Bit C4 Bién Qudc Gia ky vong c6 mdt vu cd moi dau boi thu
nim 2011.*

@]

Ngoai ra, cdc quan sit lién quan dén sy phuc hdi cta nganh du lich nhit quin véi sy phan tich
clia ching toi vé sy phuc hdi clia nganh du lich dugc 14y tir c4c sy kién lich st khac nhu 1a cdc
tham hoa thién nhién hay céc ci séc khong dy dodn trudc duge khac’. Sy phén tich nay cho
thay riing tdc do phuc hdi ngdn han vao khodng 10%.°

> Xac dinh Téc Po Tang Trudéng, phan 16n Ngudi Yéu Cau Boi Thudng Ky Vong Chi
Cé Bing hoiic Vugt.

Ching t6i khong gid dinh ring tit cd cdc cd nhan va doanh nghiép sé& ting trudng & mitc do
trung binh 12 10% - mot s6 thi ting nhanh hon, sd khéc thi chdim hon. Dya trén phan tich thong
ké cic dif liéu lich st tif nim Bang Vung Vinh cho thdy t6c¢ d6 ting tong thé 1a 10%, chiing toi
c6 thé khing dinh riing 75% cic cd nhin va doanh nghiép sé ting vdi tdc do it nhat 1a 5,6%.

K&t qua 5,6% dugc xdc dinh bing cdch phan tich dif liéu Thu Nhip C4 Nhan hang quy ctia
Vin Phong Phan Tich Kinh T€ cho titng Bang Ving Vinh, tir quy I nim 2000 cho dén quy IV
nim 2010 (quy gan nhat c6 dit liéu). Trong giai doan nay, trong cd nim Bang Viing Vinh, phin
tich cho thdy ring, néu toc do ting trudng trung binh 1a 10% thi 75% c4 nhan va doanh nghiép
s& ting trudng véi toc do toi thidu 13 5,6%. Mot cdch bdo thd ching tdi dd ha 5,6% xudng 5%.

Doanh thu/thu nhip "thuc t&" cla ngudi yéu ciu bdi thudng nim 2011 dugc gid dinh 1a ting
vdi toc dd khong thap hon 5% so vdi mitc 2010, trir khi ngudi yéu cau bdi thudng c6 thé cung
cAp bing ching ring 1y do duy nhét ciia ton that "thuc t&€" 1a Sy C6 Tran Dau. Phuong phép
ndy phdn dnh k¥ vong ring trong mdt mdi trudng noi cdc cd hdi phuc hdi di dugc cii thién,
dang k€ sé& hop 1y néu doanh thu hay thu nhap nim 2011 thyc t& clia ngudi yéu cau bdi thudng
s& c6 mot sy cai thién toi thi€u nao do.

*Thu hoaich todm déia trean calic sod liedu thu thadp tog caiic bean cali do NOAA Fisheries Market News Archive
cung cadp, toum taét té@ Phogng Thoang Kea Naunh Cau, C6 Quan Quadin Lyu Naunh Baét Cal Biedn Quodc Gia.
Nodi voui Cat Mogi Daau, xemForecast for the 2011 Gulf and Atlantic Menhaden Purse-Seine Fisheries, thaung 3
naém 2011, Sustainable Fisheries Branch, NMFS, Beaufort, NC.

> Xem Thé muic tredn website cuiia GCCF http://www.gulfcoastclaimsfacility.com/exhibit_e.pdf. Oxford
Economics, “Potential Impact of the Gulf Spill on Tourism ” (Tauc No3ng Tieam Naéng culia S6i Coa Tragn Daau
Vugng Vonh toui Du Loch), fiad fiodic biedn soain cho Hiedp Hoai Du Loch Hoa Kyg naém 2010.

®Phaan tich "f6@ng cong phuic hoai" culia chuling toai cho thady raéng ngay sau thalm hoia hoaéc cul soac
khoang doi fioaun troduc nddic, nean kinh ted noui chung sed bo maat khoaling 20% so voui mouc trééuc thalim
hoia nhéng sau naém fiaau tiedn nol sed taéng trod laii vago khoaling 90% mdouc troouc thallm hoia. So6i taéng
tr660ng nagy vago khoaling 10%.



II. Cac Yéu Cau Béi Thuong Tam Thoi ciia Nhitng Ngudi Yéu Cau Bdi Thuong Bi That
Nghiép

Mot phan tich thong ké that nghiép & cac Bang Viing Vinh két luin ring thdi gian thit nghiép
trung binh & cdc Bang Ving Vinh vao khodn 22 tudn’. Mot nghién ctu vé thdi gian thit nghiép
cho thdy ring khodng 95% nhitng ngudi thiAp nghiép & cdc Bang Ving Vinh sé& dudc tuyén
dung lai sau 78 tudn®. Dya trén cdc s6 liéu thong ké & trén, mot c4 nhan dd diéu kién cin phai
dudc tiép tuc trd tién thong qua qud trinh thanh todn tam thdi cia GCCF tdi da 1a 78 tudn ké
tif ngay bi that nghiép do Su C& Tran DAu, nhu da dudc hd trd bdi cdc tai liéu do ngudi yéu
cau bdi thudng cung cip.

III. Cong Thidc Bdi Thudng cho Nhitng Ngudi Yéu CAu Boi Thuong Khong Cé Tén That
nam 2010

D3&i v6i nhitng ngudi yéu ciu bdi thudng khong c6 tdn that nim 2010 nhung c6 thé chitng minh
nhitng t6n that nim 2010 do Sy C6 Tran Dau, bdi thudng sé c6 hai thanh phan:

1. Céc t6n that ¢ gid tri ndm 2011,° va

2. DPé Xuit Cudi Cung bing t&n that nim 2011 cong véi Y&u T Tuong Lai nhin véi tdn
that nim 2011, dugc xdc dinh dya trén tiing trudng hdp cu thé.

Viéc xdc dinh Y&u T Tuong Lai cho nhitng ngudi yéu cau bdi thudng nay dugc dua trén cling
mot nghién citu cho Pé Xuit Cudi Ciing d6i v6i nhitng nhitng yéu ciu bdi thudng cé tdn that
nim 2010. ARPC di mo t3 nghién cifu ndy trong mot tai liéu méi dudc xuat ban gan day néu
chi ti€t con dudng phuc hdi gid dinh d6i vSi nhitng ngudi yéu cau bdi thudng c6 ton that nim
2010."°Tém lai, dit liéu tir cdc thdm hoa trudc diy cho thdy ring khoing 70% su phuc hdi dudc
dy tinh dién ra trong nim dau tién va khodng 30% la sau d6. Nhitng ngudi yéu cau bdi thudng
c6 tén that nim 2011 di dudc chitng minh nhung khong c6 tn that nim 2010 13 mot loai riéng.

7' U.S. Bureau of Labor Statistics, Geographic Profile of Employment and Unemployment (Cuic Thodng Kea Lao
Nodng Hoa Kyg, Hoa 6 Noa Lyl ved Viedc Lagm vag Thaat Nghiedp), Baling 26, 2009
(http://www.bls.gov/opub/gp/pdf/gp09_26.pdf).

®Ca rrington, William “Wage Losses for Displaced Workers: Is it really the firm that matters?": Journal of Human
Resources 28(3) Summer 1993: 435-462; Abbring, Jaap, et al, “Displaced Workers in the United States and the
Netherlands,” Working Paper, August 1998; Bowlus & Vilhuber, “Displaced workers, early leavers and re-
employment wages,” U.S. Census Bureau Technical Paper No. TP-2002-18, November 2002 (citing Ruhm,
Christopher, “Advance Notice and Postdisplacement Joblessness,” Journal of Labor Economics 10(1) 1992: 1-32.
° Xem Quy Taéc Cuodi Cugng Ned Xuadt Quy Nonh ved Caiic Léia Choin Thanh Toadn, Tinh Nud Niedu Kieén vag
Cauc Tiedu Chi Chéung Minh, vag Ph66ng Phatp Thanh Toaln Cuodi Cugng, trang 3, Tinh Toaln cho vieédc Thanh
Toaun Taim Thégi vag Cuodi Cugng: http://www.gulfcoastclaimsfacility.com/FINAL RULES.pdf

1% Xem Quy Taéc Cuodi Cupng Ned Xuadt Quy Nonh vea Cadic Léia Choin Thanh Toaun, Tinh Nud Niedu Kiedn vag
Cauc TieGu Chi Chéung Minh, vag Phééng Phadp Thanh Toain Cuodi Cugng, Phui Luic Ninh Kegm B: Phdn Hoi
trwdc cdc Binh Luén vé Cdch Dan Xudt va Cdch Tinh Thiét Hai Twong Lai, trang 13:
http://www.gulfcoastclaimsfacility.com/FINAL RULES B.pdf




Nhitng ngudi yéu cau bdi thudng niy ganh chiu ton thdt diu tién cda minh trong giai doan

phuc hoi, va do d6 cin cé su xem xét va phan tich riéng biét theo tirng trudng hop.

IV. Cong Thitc Boi Thuong cho Nhitng Ngudi Yéu Cau Boi Thudng Khong Cé Thu Nhap
nam 2010

Nhitng ngudi yéu cau bdi thudng khong c6 thu nhap nim 2010 hoidc 12 nhitng c4 nhan bi that
nghiép trong c4 nim (cd truSc va sau Sy C& Tran DAu) hoic cdc doanh nghiép khong ban dugc
gi trong sudt cd nim (ca trudec va sau Sy C6 Tran DAu). GCCF cho ring rat it ngudi yéu cau
bdi thudng di tiéu chudn thanh todn lai c6 thé€ c6 hoan cidnh nhu vay va nhitng hoan cidnh nhu
vay rat dic biét d&€n mic khong thé c6 quy tic d€ 4p dung. Vi vy, GCCF sé& xem xét riéng
ting trudng hop nay.



